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IntheKlNG'S-BENCH, July 19, 1733- 

Before Lord Mansfield and a Special Jury. 

The KING -x 

• A I Indidtmcnt fof 

^^^" f Perjury. 

Christopher Atkinson, Efq. J 

Indidment of Eafter Terrti^ in the Twenty- 
third Year of King George the Third. 

Plea of not guilty of the fame Term. 

Tijrnur^ TIe it remembered, That at the 
Mtaaiejex. j-j general feffion of Oyer and Termi- 
ncr of our Lord the King, holden in and f6r the 
County of Middlefcx, at the Seffion-Houfe for the 
faid County, on Monday the twenty-fourth day of 
February, in tKe twenty-third year of the reign of 
our vSovereign Lord George the Third, King of 
Great-Britain, &c. before William Mainwaring, 
Charles Shepperd, Thomas Cogan, Hertry Lambe, 
Efquires, and others their fellows, Jufticcs of our 
faid Lord the King, affigned to keep the peace in 
the Covinty aforefaid, and alfo to hear and deter-' 
mine divers felonies, triefpaffcs, and other mifde- 
mcanors, committed in the fame County, by the 
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oath of twelve Jurors, good and lawful men of 
the County aforefaid, now here fworn and charged 
to ipqutre for our faid Lord the King for the body 
of the fame County : It is reprefented as foUoweth, 
(that is to fay) Middlefex (to wit) The Jurors of 
our Sovereign Lord the King, upon their oath 
prefent. That Chriftgpher Atkinfon, late of Wcft- 
minfter, in the County of Middlefex, Efquire, for 
divers years now laft paft, hath carried on and ex- 
fercifed the trade and bufinefs of a cornfaftor, and 
that the faid Chriftopher Atkinfon whilft hefo car- 
ried on and exercifed the aforefaid trade and bufi- 
nefs, and before the making of the affidavit here- 
in aftcr-rneniioned, as fuch cornfaftor, purchafed 
for, and fupplied the Commiffioners of our faid 
Lord the King for viftualling his Majefty's Navy, 
for the time being, with divers large quantities of 
malt and grain. And the Jurors aforefaid, upon 
their oath aforefaid, further prefent. That the 
faid Chriftopher Atkinfon contriving zn^ intend- 
ing to aggrieve and injure one William Bennett, 
on the feventh day of February, in the twcnty-firft 
year of the reign of our faid prefent Sovereign 
Lord George the Third, King of Great-Britain, 
and fo forth, in order to obtain a Rule of the Court 
of our faid Lord 'the King, before the King him- 
felf, againftthe faid William Bennett, whereby it 
might be ordered by the faid Court that a day 
(hould be given to th6 faid William Bennett to 
Ihew caufe .why an information fhould not be 
exhibited againft hino, the faid William Bennett, 
for certain mifdcmeanors in publifhing certain 
fuppofed fcandalous libels concerning the faid 
Chriftopher Atkinfon, as fuch cornfaftor, in pur- 
chafing and /upplying the faid CommiflTioners for 
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viftualling his Majefty*s Navy, did come in Eis 
the faid Chriftopher Atkinfon*s proper perfon into 
the faid Court of our faid Lord the King^ before 
!;hc King himfelf, (the faid Court tjien being at 
Weftminfter aforcfaid, in the county of Middlefcx 
aforefaid) and did then and there producje to the 
laid Court a certain Affidavit in writingof him the 
faid Chriftopher Ackinfon, to be exhibited to the 
faid Court, for the purpofe aforefaid; and then 
and there, before the fame Court, was duly fworn^ 
and took his corporal oath upon the Holy Gofpcl 
of God concerning the truth of the matters con- 
tained in the faid affidavit (the fame Court then 
and there having a lawful and competent authority 
to adminifter the fame oath to the faid Chriftopher 
Atkinfon, and to take and receive the faid affida- 
vit of the faid Chriftopher Atkinfon) and that the 
faid Chriftopher Atkinfon being fo fworn as afore- 
faid, not having the fear of God before bis eyes, 
but being moved and feduCed by the inftiga- 
tion of the Devil, and having no regard to 
the Jaws and ftatutes of this realm, nor fear- 
ing the puniftiment therein contained, did then 
and there (to wit) on the faid fcventh day of 
February^ in the twenty-firfl: year aforefaid, at 
Weftminfter aforefaid, in the faid County of Mid- 
dlefbx, in and by his affidavit aforefaid, upon his 
oath aforefaid, before the faid Court (the faid 
Court then and there having a lawful and compe- 
tent authority to adminifter the faid oath to the 
faid Chriftopher Atkinfon, and to receive his faid 
affidavit) did falfely, corruptly, knowingly, will- 
fully, and malicioufly depofe and fwear Camong 
other things) as follows (that is to fay,) *'That he 
(nc^eanipg the faid Chriftopher Atkinfon) hath for 
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fcveral years laft paft (meaning before the making 
of the aforefaid Affidavit) followed thet>ufinefs or 
employment of a cornfaftor, and in that capacity 
hath ferved the Commiffioners for victualling his 
Majefty's Navy from the year one thoufand feven 
hundred and feventy-eight, to this time (meaning 
the time of making, the aforefaid affidavit) with 
Wheat and other Grain, and with Malt from one 
thoufand feven hundred and fcventy-ninc, and 
that in a printed paper called the General Adver- 
tifer and Morning Intelligencer, of Wcdnefday 
the thirty-firft day of January, one thoufand 
feven hundred and eighty-one, and hereunto 
(meaning to the aforefaid affidavit) annexed, 
marked B, appeared, and which this deponent 
(meaning thc^faid Chriftopher Atkinfon) hath 
perufed, a letter or paragraph addreflfed, " My 
*' Lord," and fubfcribed, " William Bennett/' 
Camberwell, January the twenty-fifth, one thou- 
fand feven hundred and eighty-one. And this 
deponent (meaning the faid Chriftopher Atkinfon) 
faith, that the faid letter or paragraph fo ad- 
dreffed and fubfcribed and inferred in the faid 
paper hereunto (meaning the aforefaid affidavit) 
annexed as this deponent fmeaning the faid 
Chriftopher Atkinfon) believes doth refer to this 
deponent (meaning the faid Chriftopher Atkinfon) 
and was intended to defame him (meaning the 
faid Chriftopher Atkinfon) in his (nieaning the 
faid Chriftopher Atkinfon^s) charader and reputa- 
tion of a cornfador, and that by the name or Mr, 
Chriftopher Atkinfon, mentioned in the faid letter 
or paragraph, this deponent (meaning the faid 
Chriftopher Atkinfon) is meant, and that the faid 
William Bennett by the publication of the faid 
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Itttcr or paragraph as aforefaid, did intend to re- 
prefent him, this deponent (meaning the faid 
Chfiftopher Atkinfon) to the publick as having 
defrauded the Comniiffioners for victualling his 
Majefty*s Navy, in the way of his (meaning the 
laid Chriftopher Atkinfon's) bufinefs, as their 
(meaning the faid CommiffionersJ cornfaCtor, and 
to induce the publick to believe, that when the 
very fined fliip malt was felling at twenty-nine 
.ihillings to thirty ihillings, and the additional 
charges of dicount (meaning difcount) commiGion 
for purchafing, lighterage, &c, amounting to four 
Ihillings and three-pence per quarter, and making 
together thirty-four fhillings and three-pence per 
quarter, he this deponeot (meaning the faid 
Chriftopher Atkinfon) as cornfaftor for the. faid 
Commiflaoacrs, purchafed Malt at that pdce, an4 
charged to the faid Cpmmiffioners for a great 
quantity of fuch Malt, fo .by him purchafed for 
the faid Commiflioners, thirty-feven Ihillings and 
three-^pence per quarter, and for fome' tboufand 
quarters thirty-fix fhillings and fix-pence; and 
that many of the Malts delivered to, or tp the 
order of the faid Comrniflioncrs.^t that price and 
time, were by him this deponent (meaning the 
faid Chriftopher Atkinfon) bought at twenty-feven 
Ihillings per quarter, and fbme under, and. by fuch 
publication this deponent (meaning the faid 
Chriftopher Atkinfon) apprehends and believes .t|ie 
faid William Bennett's intention, was, toreprefent 
and to have it* believed by the publick, that he this 
depopent (meaning the (aid Chriftopher Atkinfon) 
defrauded the faid Commiffio.ners in the difierence 
of the price, which the faid William Bennett in 
the faid letter, or paragraph, pretends fuch Malt 
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wa:s purchafcd at, and the price he this deponent, 
(meaning the faid Chriftopher Atkinfon) as the 
£iid William Bennett \n the faid letter or para* 
graph pretends, charged the faid Commiflioners 
with; and this deponent (meaning the faid Chrif^ 
topher Atkinfon) faith, that in the tranfadtions he 
(meaning the faid Chriftopher Atkinfoti) hath had 
Vfxth the faid Commiflioners as their f meaning the 
faid Commiffionera) cornfadtor, he (meaning the 
faid Chriftopher Atkinfon) hath charged them 
(meaning the faid Commiflioners) the ufual com- 
miffion of fix-pence a quarter and no more for all 
Malt and Grain fupplied by him (meaning the faid 
Chriftopher Atkinfon) and that he (meaning the 
faid Chrifl:opher Atkinfon) never did at any time 
during his (meaning the faid Chriftopher Atkin- 
fon's) tranfadions with the faid Commifl[ioners 
charge more than the ufual commiflion of (Ixrpence 
per quarter beyond the price he (meaning the faid 
Chriftopher Arkihfon) actually paid for any Male 
or Grain purchafed by him (meaning the faid 
Chriftopher Atkinfon) for the faid Commiflioners, 
as their (meaning the laid Commiflioners) corii- 
faftor/' as by the faid Afiidavit of the faid ChriA 
topher Atkinfon in writing, remaining in the faid 
Court of our faid Lord the King^^ before the King 
himfelf at Wefl:minfter aforefaid, in the County 
of Middlefex aforefaid, it more fully Jappears : 
Whereas in truth and in faft the faid Chriftopher 
Atkinfon^ before the making of his faid AfEdavit, 
in the tranfadtions which he had with the faid 
Commiffioners for viftualling his Majefty's Navy, 
as their cornfaftor, to wit, on the twenty-ninth 
day of June, in the year of our Lord one thoufand 
feven hundred and fcveoty-nine, at Weftminfter 
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aforefald, in the faid county of Middlefex^ did 
charge the faid Commiflloners more than the ufual 
comnr^iflion of fix-pence per quarter for and in rc- 
fpeA of fundry quantities of Mah amounting to a 
large quantity, to wit, feveji hundred and thirty* 
three quarters and three bufhcls of Malt bcforcthat 
time, to wit, between the twenty-fifth day of May, 
in the faid year of bur Lord one thoufand feven 
hundred and feventy-nine, and the fifteenth day of 
June in the fame year, to wit, at Weftminftcr 
aforcfaid, fupplied by him (that is to fay) three 
(hillings and nine-pence per quarter for and in 
relpeft of each and every quarter of the faid feven 
hundred and thirty-three quarters of Malt, and in 
that proportion for the faid three bufliels of Malt 
fo fupplied by him as aforefaid,' nnore than the 
ufual commifljon of fix-pence per quarter for the 
faid feven hundred and thirty-three quarters and 
three buihels of Malt. And whereas in truth and 
in fad the faid Chriftopher Atkinfon before the 
making of his faid Affidavit, during his tranfadions 
with the faid Commifiioners for victualling his. faid 
Majefty's Navy, as their cornfaftor, to wit, on the 
faid twenty-ninth day of June, in the faid year of 
our Lord one thoufand feven hundred and feventy- 
nine, at Weftminfter, in the faid county of Mid- 
dlefex^ did charge more than the ufual commif- 
fion of fix-pence per quarter for and in rcfpeft of a 
large quantity, to wit, oive hundred and fixty-fix 
quarters and (even buihels of Malt before thac 
time, to wit, on the twenty-eighth dny of May, 
in the year of our Lord one thoufand feven hun- 
dred ,and fevehcy-ninc, at Weftminftcr , afore- 
faid, purchafed by htm the faid Chriftopher 
Atkinlon for the faid Commfifioners, as their corn^ 
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fador, of and from one Robert Mitton, that is tor 
fay, three (hillings and nine-pence per quarter, for 
and in refpeft of each and every of the faid one 
hundred and fixty-fbs quarters of Malt v and in t;bat 
proportion for, and in refpeft of the faid feven 
bufhels of Malt, fo purchafed by him of the faid 
Robert Mitton, beyond the price which he, the 
faid Chriftopher Atkinfon, adlually paid to the 
faid Robert Mitton for the fame. And whereas 
in truth and in faft the faid Chriftopher Atkinfon, 
before the making . his faid Afiidavit, during his 
tranfaftions with the Commiffioners for viftualling 
hisMajefty^s Navy as their cornfaftor ; to wit, on 
the twenty-ninth day of June, in the faid year of our 
Lord one thoufand feven hundred and feventy- 
nine, at Weftminfter aforefaid, in the faid county 
of Middlefex, did charge more than the ufual 
commiflion of fix-pence per quarter, for and in 
refpeft of a large quantity ; to wit, one hundred 
and ninety-feven quarters of Malt before that time ; 
to wit, on the fifteenth day of June, in the faid 
year of our Lord one thoufand feven hundred and 
fcventy-nine ; to wit, at Weftminfter aforefaid, 
purchafed by him, the faid Chriftopher Atkinfon, 
for the faid Commiffioners as their cornfaflor, of 
and from one Thomas Gray ; that is to fay, four 
fliillings and three-pence per quarter, for and in . 
refpcft of each, and every of the faid one hun- 
dred and ninety-fcven quarters of Malt, fo pur- 
chafed by him of the faid Thomas Gray, beyond 
the price which he, the faid Chriftopher Atkinfon, 
adually paid to the faid Thomas Gray for the 
lame, . And whereas in trjjth and in faft the faid 
Chriftopher Atkinfon, before the making his faid- 
Affidavit, during his tranfadlions with the Com- 
miffioners 
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hiillioners for viiSualling his Majefty's Navy a« 
their cprnfadtor •, to wit, on th^ thirty-firft day of 
March> in the year of our Lord one thoufand fe^ 
ven hundred and eighty, at W^flminfter aforefaid, 
inthe faid County ofMiddlefex, did charge more 
than the ufual commiflion of fix-^encc per quarter^ 
for and in refpeft of a large quantity j to wit, two 
hundred and fifty quarters and one bufliel of Malt 
before that tioie; to wit, on the twenty-feventh 
day of March, in the year of our Lord one thou- 
fand ieven hundred and eighty, at Weftminfter 
aforefaid, in the faid County of Middlefex ; pur- 
chafed by him, the faid/Chriftopher Atkinfon, for 
the faid Corpmiflioners, as their cornfaftor, of 
and from one William Adams ; that is to fay, four 
Ihillings and eight-pence per quarter, for and in 
j'efpeft of each and every of the faid two hundred 
and fifty quarters of Malt j and in that proportion 
for and in refpeft of the faid one bulhel of Malt, 
fo'purch^fed by him of the faid William Adams, 
beyond the price which he, the faid Chriftopher 
Atkinfon, adually paid to the faid William Adams 
for the fame* Whereas in truth and in fa<^, the 
faid Chiftopher 'Atkinfon before the making of 
his faid Affidavit, during his tranfadions with thfi 
faid CommifEoners for viftualling his MajeftyV 
Navy, as their cornfa&or-, to wit, on the thirty-firft 
day of March, in the faid year of our Lord one 
thoufand feven hundred and eighty, at Weftmin- 
fter aforefaid, in the faid County of Middlefex, 
did charge more than the ufual commiflion of fix- 
pence per quarter, for and in refpcdl of a' large 
quantity ; to wit, two hundred and fifty quarters 
and one biaftiel of Malt, before that time ; to wit, 
on the twenty.fcvcnth day of March, in thc^ year 
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of our Lord one thoufand fevcn hundred and 
eighty, at Weftminfter aforefaid^ in the faid Coun- 
ty of Middlefex, purchafed fay him, the faid 
Chriftophcr Atkinfon, for the faid Commiflion'ers 
as their cornfador, of, and from, one William 
Adams, X^^^^f >* ^^ ^^V) ^^o (hillings per quarter, 
for and in refpedt of each and every of the faid 
two hundred and fifty quarters of Malt; and in 
that proportion for and in refpedl of the faid one 
bufticl of Malt, fo purchafed by him of the faid 
William Adams, beyond the price which he, the 
faid Chriftopher Atkinfon, adtually paid to the 
faid William Adams for the fame. And whereas 
in truth and in fad, the faid Chriftopher Atkin- 
fon, before the making of his faid Affidavit, in the 
tranfadtions which he had with the faid Commif- 
fioners for victualling of his faid Majcfty's Navy, 
as their cornfa<ftor; to wit, on the thirtieth day of 
December, in the faid year of our Lord one thou- 
fand (even hundred and eighty, at Weftminfter, 
in the faid County of Middlefex, did charge the 
faid Commiflioners rriore than the ufual commiffion 
of fix-pence per quarter, for and in refpeft of 
fundry quantities of Malt, amounting to a large 
quantity- to wit, one thoufand feven hundred and 
twenty feven quarters, and four bulhels of Malt 
before that time;, to wit, between the twelfth day 
of December^ in the year of our Lord one thou- 
fand feven hundred and feventy-nine, and the 
thirtieth day of December, in the year of our 
Lord one thoufand feven hundred and eighty ; to 
wit, 2t Weftminfter aforefaid, in the faid County 
of Middlefex, fupplied by him ; to wit, the fum 
of three-pence per quarter, for and in refpect of 
each and every quarter of the faid ope thoufand 
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even hundred and twehty-feven quarters of Malt 5 
and in that prjDportion for the faid four buihels of 
Malt, fo fupplied by him as aforcfaid, more than 
the ufual commiffion of fix-pence per quarter } 
which faid laft mentioned Malt was purchafed bjr 
the faid Chriftopher Atkinfon, for the. faid Cond* 
miflioners, as their cornfadlor, of different perfons ; 
that is to fay, three hundred and ninety-eight 
quarters and four bufhels, part of the. faid Malt, of 
John AUowayi two hundred quarters,,, other part 
thereof, of John Routh ; two hundred and twenty- 
nine quarters, other part thereof, of Jlo^ert Letts > 
four hu/idred quarters, other, part thereof, of 
G^oi^ge Phelps; one hundred quarters, othef part 
thereof, of William Northcote; land' four huny 
dr^d quarters, refidue of the faid. one thoyfand fe- 
ven hundred and twenty-feven quarters, and four 
s buihels of Malt^ of Thomas Denyer ; to wit, at 
Weftniinfter aforefaid, in the Codnty of Middle- 
fex aforefaid. And whereas in truth and in fad\; 
the faid Chriftopher Atkinfon, before the making 
of his faid Affidavit, during his tranfadions with 
the faid Commiffioners for vidtualling his faid Ma- 
jcfty's Navy, as their cornfaitor; to wit, on the 
thirtieth day of November, in the year of our 
LorcJ one thoufand feven hundred andfeventy-nine, 
at We.ftnfiinfter, in the faid County of Middlefex, 
did dharge more. than the ufual commiffion of fix- 
pence per quarter, for and in refpedt of a large 
quantity; to wit, feven hundred and twenty-nine 
quarters, and fix bufhels of wheat before that time, 
to wir^ on the twenty-fecond day of November, 
in the faid year of our Lord one thoufand feven 
hundred and feventy-nine, at Weftminfter afore- 
faid, in the faid County of Middlefex, purchafed 
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. by him the faki Chriftopher Atkinfon for ^e 
faid Commiflioners, as their cornfadtor, of and 
from one William Adams (that is to fay) one 
Ibilling and fix-pence for and in rcfped of each and 
every of the faid fcven hundred and twenty- 
nine qu;irters of Wheat, and in that proportion 
for and in refpcft of the faid fix bulhels of Wheat, 
fo purchafed by him of the faid William Adams, 
beyond the price which he the faid Chriftopher 
Atkinfon aftuaUy paid to the faid William Adams 
for the fame._ And whereas in truth and in 
faft, the faid Chriftopher Atkinfon before the 
making of his aforefaid Affidavit in the trapfadiions 
which he had with the faid Commi^ioners for 
vidualling his Majefty's Navy, as their cornfa^ori 
to wit, on the twenty^ninth day of January, in the 
year of our Lord one thoufand feven hundred and 
eigthty, «t, Weftminfter aforefaid, in the faid 
County of Middlefex, did charge the faid Com^ 
miflioners more than the ufual commiffion of fix- 
pence per quarter, for and in refpeft of fundry 
quantitiesof Oats with the huiks taken off, amount-;- 
ingto a large quantity; to wit, one thoufand one 
hundred and fifty-fix quarters before that time j 
to wit, between the third and twcnty-fixth dayt 
of January, in the faid year of our Lord> one 
thoufand (even hundred and eighty; to wit, at 
Weftminfter aforefaid, in the faid County of Mid- 
dlefex, fupplied by him (that is to ^ fay) three-, 
pence per quarter, for and in refpeft of each 
and every quarter of the faid Oats with the huflcs 
taken off, more than the ufual commiflion of fix-^ 
pence per quarter.^ And whereas in truth and 
in h(kj^ the faid Chriftopher Atkinfon before the 
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making of his faid Affidavit during his tranfaftionf 
with the faid Commiflioners for vidualling his 
Majeftv's Niavy, as their cornfador ; to wit, on 
the fn^ntieth day of June, in the year of our 
Lord one thoufand fevtn hundred and eighty, at 
Wefttninfter, in the faid county of MicjdlefeXy 
did charge nrtore than the ufual .commiflicA of 
- fix-pence per quarter for and in rcfpeft of a large 
quantity, to wit, fix hundred and twcnty^feven 
quarters and four bulhels of Peafe before that 
time; to wit, on the eighteenth day of June in 
the faid year of our Lord one thoufand feven hun^ 
dred and eighty, at Wcftminfter aforcfaid, in the 
laid county of Middlefex, purchafcd by him the 
faid Chrlftopher Atkinfon for the faid Com-» 
miflioners, as their cornfador, of ^nd from one 
V!^i)liam Batfop ; that is to fay, one {billing and 
Tix^pence, for and in refpcft of each and every of 
the faid fix hundred and tw^nty-feven quarters of 
peafe, and in that proportion for and in refped of 
the faid four bufhels of Peafe fo purchafed by him 
the faid Chriftophcr Atkinfon of the faid William 
Batfon, beyond the price which he the faid ChriC- 
topher Atkinfon aftually paid to the faid Wil- 
liam Batfon for the fame. And fo the Jurcrs 
aforefaid, upon their oath aforefaid, do fay that 
^he faid Chriftopher Atkinfon on the faid fevcnth 
day of February, in the twenty-firfl: year aforcn 
faid, at Wefl:minfier aforcfaid, in the County of 
Middlefex aforefaid^ before the faid Court of out 
faid Lord the King, before the King himfelf, bf 
his own aft and confent, and of his own moft 
wicked and corrupt mind, in manner and forq^ 
ftforc&id, did falfcly> wilfully and comtptljrt 
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Upon his fai(i oath fo taken as aforefaid^ commit 
nviJful anci corrupt. perjury, to the great difpleafure 
of Almighty God, in contempt of our faid Lord 
the King and his laws, to the evil and perj)i|iious. 
example of all others in the like cafe offending, 
and agaiqft the peace, of our faid prcfent Sovcreiga 
Lord George the King, his crown and dFgnity. * 



Mr. L AW ftated the different charges in the In- 
dictment againft the Defendant, 

Mr. SOLICITOR GENERAL. 

May it pleafe your Lordfhip, and you Gen- 
tlemen of the Jury, 

I am council in this gafe in fupport of the profe- 
cution againft the defendant, Mr. Atkinfpn : I fup- 
pofe you are already apprized of the charge from 
what you have heard — You have had a tolerable 
accurate account of it, at leaft the outlines, from 
the opening of the Indidtment. — Gentlemen, the 
charge itfelf lies in a narrow compafs — It is a 
charge of wilful and corrupt perjury, in an AfEdaj- 
vit fwornin this Court by Mr. Atkinfon. If the 
charge is falfc, and what he fwore in that Affidavit 
is truQ, it is impoffiblc to fay, till the contrary is 
provecl. 

'Gentlemen, this Indiftment arifes out of a 
^trarifadion, which, in a few words, I am about 
*io^^4tc:— The defendant, Mn Atkinfon, is a man, 
' .> rcpu^ 
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reputable in his profeflion, very conQdeyable in his 
dealings, and in a very refpet^able fituatipn in 
lift — a meniber of the Houfe of Commons. Some 
years ago, I think in the year 1776, Mr. Atkin- 
Ibn was defirous of having a conncftion with the 
Vidualling-OfRce, to fupply that Board with fuch 
articles as they wanted for his Majefty's Navy, as 
cornfador. — He got this connexion — orders were 
given from time to time to fupply the Vidualling- 
Board with fuch quantities of Malt and Corn as 
they had occalion for. Accordingly he did fup- 
ply them— Jie went on in this buCncfs a confider- 
able lehgth of time, till a fraud was difcoveredp 
which occafioned his difmiflion. About this tHmc, 
or I believe^^a little before he was difmiflcd, there 
was a fuf{^cion among, the trade concerning Mr. 
AtkinfoH, of his not having aded a fair ^nd ho- 
nourable part with the Publick in his tranfadions 
with the Viftualling-Board.— He was attacked by 
a Mr. Bennett, in the public papers, in fome letters 
figned Scourge. — ^The intention of the letters was to 
bring to publick view that he had made an exorbi- 
tant profit, at the cxpence of the Publick, by 
charging them with prices which he had never 
paid, and contrary to his engagements with the 
Commiffioners. — This Mr. Bennett, who attacked 
him under this fiditious name. Scourge, after- 
wards wrote letters on the fame fubjeft, figned 
with his (xzvn name and place of abode.-^Mr. At-, 
kinfon, finding himfe^f thus expofed, and unable 
to repel thofe charges, refolved to attack the man 
who had attacked him ;— accordingly, Mr. At- 
kinfon applied to the Court of King's Bench, for 
a rule to fliew caufe why an information ihouid noc 

be 



be filed agatnft Mr. Bennett, for the attack made 
upon his cbara&cr. All motions of this fort muft 
be upoiv an Affidavit — it is upon that Affidavit, 
which he made in this Court, upon which this 
Indiftmtnt is founded.— ~ I will not read all the 
different charges — the grand propofition is this^ he 
fwears in his Affidavit, *' That in ail the tranf* 
anions that he had with the Commiffioners of his 
Majefty'^s Vi(3:iialling-Board, as corntadlor, he has 
charged them the ufual commiffion of fix-pence 
the quarter; and that he never did, at any time, 
charge more than fix-pence the quarter more than 
what he adually paid for Malt and other Grain.'* 
That, Gentlemen, is the faft fwom by Mr. At- 
kinfon.— 'Swearing that he never did, at dny time, 
charge more than fix-pence a quarter^ over and 
above what he actually paid, which was the ili|Hi* 
feted profit he had agreed to have for all Grain fent 
by their orders into his Majefty's Stores* 

Now, Gentlemen, 1 ftiall not trouble myfclf nor 
you, in going through all the fafts which the wit- 
neffes will be called to ; I fliall only ftate one or 
two of them* One fa6l which I have to ftate ' 
arifes out of a tranfaftioh in the year 1779. Mr, 
Ackinfon fent in a bill of parcels to theViAualling* 
Board for 733 quarters and 3 bulhcis of Malt, as 
having been delivered between the 5th of May 
and the 15th of June, this Malt he charges 298* 
and 6d, per quarter ^ befides, he charges freight, 
rnefage, porterage, &c. Now I will tell you 
what I can prove refpedttng this Malt fo charged. 
He purchafcd 166 quarters and 7 bulhels of this 
very Malt of a Mr. Mitton at 26s. 6d% per quarter, 
and 197 of Mr. Gray at 26s per quarter, io that 

of 
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cf there two artkks be cleared 59I more than he 
really paid or was entrtlcd to receive. 

Another article was in March 1780 ; 467 quar- 
ters of malt he charges 278 a quarter,. 2s for 
freight and 8d forwher charges. ^ With refped to 
this malt, 2^0 quarters i buflicl was bought ctf 
Mr. Atlams, who lives at Tottnefs, in Devanfliire; 
hebought it of him for 253 a quarter though he 
charges the Comrmfl5oners 27s, This' malt wi^i 
delivered by Mr. Adams into the Kitig's Storci 
free of every cxpcnce whatever -, freight, porter- 
age, aftd all other expence attending the delivery 
Was paid by Mr. Adams, fo tliat he fraudulently 
clears by this article 4s and 8d a quarter more 
•fhan what be really ^paid. 

Gentlemen, this is the nature of the cafe which 
I Ihall prove by utiqueftiqnable evidence, that he 
charged Government confiderably more than his 
commiffioB, though he fwears in his Affidavit that 
he charged fio more than 6d a quarter, which was^ 
allowed him. Now if this Affidavit be falfe he is 
guilty cff ^ grofs Perjury. It is foggeftcd to me 
that the way he means to defend himfelf is this, 
by taking the average prices of the different quan- 
tities, fbme charged left and fomc more, fo that 
upon the whole it did pot exceed the ftipulated 
comnfriffton. Gentlemen, it is impoffiWe for us to 
flipw where, aod of whom he purchafcd every 
quarter of Malt and other Grain.; however, we 
feall prove this great propofition, that in fcveral 
inftances, he- charged conficJcraWy more than what 
he paid, and received the money for thole fpecific 
articles, contrary to what he has cxprcflly fworn. 
I am- told, that by the defiance it will be admittedf 
that it is true that he did charge more for the 

D ' quan- 
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quantity of Mak he purchafed of Mr. Adams, but 
that his Malt was of an inferior quality, that he 
put fo much to it at a much higher price to make 
it, upon the average, the value he charged the 
Board. — But, Gentlemen, I will not enter into 
his defence before I hear it — I am not much in- 
clined to anticipate what may be faid in juftiBca- 
tion of his conduct. If I were fatisfied there was 
DO fraud committed on the Publick, nor no cheat 
pradlifed, I fliould not think that a perfon in my 
Situation, whofe duty it is to claim juftice to the 
Publick, juftifiable in going on to profecutc an in* 
dividual. If it (hould be made appear that no 
harm, nor no impofuion was intended, but that in 
his dealings with the Vidlualling-Board he adted a 
fair and upright part, I will moft heartily ac- 
quiefce in his acquittal : but I believe there is no 
foundation in faft for this fort of defence j for, it 
will appear, * that the very Mall he bought of 
Mr. Adams, he gave orders not to mix it with any 
other.— Where a roan buys of different people 
parcels of Grain, fome at 25s. others at 30 or 31s. 
all put together, and charges an average price 
upon the whole, there is no harm in that. — ^If the 
man is innocent^ God forbid that he ihould be 
found guilty ; but if guilty, it is a crime of the 
firft magnitude ; it involves in it every idea of 
breach of trud, not only upon the Board, impofing 
upon them, cheating the. Publick at large, and 
every individual who contributes to the public ex- 
pence> but it is likewife a fraud and a cheat upon 
every perfon whom he dealt with, becaufe he takes 
that money which they ihould put in their pockets. 
Gentlemen, I fhall not take up your time but call 
the witneiTes to the fa^ I have (tated^ ^nd when 
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jrou have heard the whole of the cafe, with the 
defence, you will find fuch verdidt as you (hall 
chink proper. 

EVIDENCE for the PROSECUTION. 

. Mr. Dealtry, the clerk of the Crown Office, 
put in the Affidavit and^rule of the Court. 

— - Fofter, Efq-, proved that it was fworn m 
Court by the Defendant. 

^ ^ JOHN WATTS, Efqj fworn. 
Examined by Sir THOMAS DAVENPORT- 

. Q^ I believe Mr, Watts you are Secretary to the 
pommiflSoners of the Viftualling-Board ? 

A. Yes, I am. 

Q^ You know Mr. Chriftopher Atkinfon? 

A. Yc$. 

Qj^ Have you fcen him write ? A.I have fc* 
yeral^imes. 

. Q^ Look at that paper, and fay if you think 
it is his hand writing ? 

A. I believe it to be his writing. 

[The Affidavit was read, dated February 7, 178 1, 

fworn in the Court of King's Bench ; vide the 

. jtiffidavit in the Indidment^ and the Rule of 

,Court granted thereon was in the following 

^vordSf'] 

** Thurfday next after the morrow of the Puri- 
** fication of the Bleffed Virgin Mary, In the 
^ twenty-firft year of King George the Third. 

P ;^ *• Jvondon. 



^< London* Upon reading the Affidavit of 
* Chriftopher Atkinfon, Efq; and another, ancf 
^ a printed papet thereto' annexed, and fire other 
*' printed papers therein referred to, Tt is ordered 
** tliat Saturday next be given to William Bennett, 
^' tu fhew caufe why an information (houfdi not be 
'^ exhibited againft him for ceruin mifdemeanors, 
f' in pubiifhing certain fcandakfiis ltbels.<p«^TJpoa 
^^ notice ol this rule to be grvcn to him m thcr 
^' meai?Ufne.-r-Oa the motion of Mr, Serjeant 
M Bokoh/* 

^* By the Court 

Q^ Did you know Mr^ Atkinfon earried on the . 
bufinefs of a corntaftor ? A» Yes, 

Q^ Was he r raploy<rd as fuch by the CoampLlTT 
fionersof the ViAuallingTOfficc? A, Yes. 

Q^ pi J he, in that charaftt^r, fa]>ply thfc Vic- 
jtualling-Board with Malt, Cora, and other Grain^ 
by commifl5on ^ A Yes. 

Lord M^sfr'^ Mr. DaVcnport, how do you 
draw the )ine between fupply and ferving by Gom- 
jiiiflion ? 

Sir fkoniAf DavcHporL The fafts that w^ IhaH 
prove are thofe that rcfpe ft the eommiflten? He 
fwears, in his AfH lavit, tliat ht never tOoJc mop^ 
than his CO imiffi on, above what he paidv 

O[io the wUnefsJ] Produce the order of the 
JSoarS \whcb was ready and is in tbtfilhwing p^ds,^ 

" A minute 28 Bh of May, 1779. — Ordered That 
fy Mr. Chrift(4>her Atkinfon be defined to pufchafe 
V Wheat and Malt, on the beft terms he cah, for 
fVthe ufe of his Majefty's Store?, at Portfinouth 
Jf and Plyn[aoutb, m tjbe rp%c6livc neighbourhoods 
, .. •■■•'-'«_ of 



^^ of tfaoTe pOfrtSj or whcve elie in the country he can 
^* bcft procure them, whenever he can fo fupply 
'^ the faid Stores as cheap, or cheaper, than hy 
^^ l)iipping the faid articles from London \ duly 
'^ regarding the charges attending the difiettttl 
^' modes (^ the fupply as well as the quality, and 
*^ price of faid Wheat and Malt, and that o» 
^^ producing the ufual and proper certificates of 
** the quantities fo delivered into the faid Stoves^ 
^' he be paid for the fame by a bill in courfe, and 
^< be allowed the ufual commiffion of fir-pencd 
^ per quarter for his trouble, letting the Board 
^* know from time to tim^ his proceedings 
** therein^ 

*' Of which acquaint the Agents for ?heir *©• 
^* cciving Wheat and Malt from fucb perfons « 
** he may purchafe of, upon their fending the fame 
^ in^ And direct Mr. Oakes to pay all the €X« 
^ penceB'of meafuring and landing the cargo of 
•* MaU^ Ibipped the 21ft paft on board thefliip 
** Induft;Fy„ William Paterfon, Mafter. And Mr* 
*' Ommawiy to pay all ih^ expenccs of meafuring 
*^ and landing the cargo of Malt, fliipped the 23d 
*^ paft in the Induftry, Williano^ Crouch, Mafter, 
•* by Mr. Atkinfom, for the fupply of their re- 
f^ fpcftive pjprts, i|> the fame mwP^r »« tl^y da 
*' with feipe^ to the Wheat fcnt from hence by 
^* the faid gentleman ; and to purfue this tnetbo^ 
" with regard to any other cargoes of Malt that 
^^ he has fttipptd fincc the above-mcntioised ones, 
.** or that he may in future, plaping the expence 
f^ theKof to^ their acKODi^fs dfdiiburfements.; and 
*' direftthem to jp^y the e^fpence of meaforing 
M and landing the faid ^edes, that may be bought 
fj: in tliec^untrjr^ io tl«: lame maoner a»on thofc; 

** cargoes 



^^ cargoes that arc or may be (hipped from hence, 
** and to furnifh the perfons who deliver the 
" Wheat or Malt with certificaties for the fame, 
*'-rhaking them readied from' Mr. Atkinfon, and 
^^ ft-il' Mr. Oakes the Wheat certificates are to be 
** figned by himfelf, Mafter Miller, and Clerk of 
^* the Checque ; and the Malt certificates by him- 
«' felf, th« Mafter Brewer, and the Clerk of the 

V Checque. 

• ** The BoarcJ having taken into confideration 
*« to-day the method, of purchafing Malt for the 
*• ufe of the Viftualling Service, came to a refo- 
** lution to have the faid article purchafed . by 
*' Mr. Chriftopher Atkinfon by commiffion, in 
« the fame manner as the other fpjfcies of Grain, 
•* and accordingly 

/ .•>' Ordered, That- Mt. Chiftopher Atkinfon be 
H' defired to purchafe i 500 quarters (more or-lefs^ 
*♦ of fifte clofe dried Amber Malt, for the ufe or 
M.bis Majefty*s Brcwhoufe at thc'Hartlhorn, on 
** -tlie beft terms he can, to be delivered as de- 
f* mand^d, and paid for by bill in^'cout*, adding 
t* the difcount and brokerage^ quoted inCaftaign^ 
•^. ftocK-pricc paper, on the day che^bills of par- 

V x:ei6 are dated, and that he be aHowedthe qfual 
♦* 'Cpmn>iffion of fijr-pe'ncc per quarter 'for his 
^* trouble, letting the Board know his proceed- 
** ingi|i therein/* ut ^. ; ., 

. \X^^ fotttrwing 0/ders were alfo produced and read.'] 

f '*f .Wedncfdayi '^th January, 1 17 8o.-iOrdercd, 
\^: Tbat.Mr.Chriilopher Atkinfon do purchafe the 
^* ^errfn aftermentioned^articles fo^ xhe ufe of His 
*^ Majcfty'-s Mill* and Slows at thi^ ^poi-t on the 

" beft 
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* bcft and chcapcft terms he can, of the bcft and 
' foundeft quality, and in fuch quantities, from 
' time to time, as Ihall all be moft for the advan- 
' tage of the fervice ; always taking care that 

* the three feveral corii mills and the ftores be 
' duly fupplied with the refpeftive articles % 

namely. Wheat, Malt, Peafe and Flour : the 
vouchers for Wheat fhall be the fworn meter's 
bills, fpecifying the quantity in words at length, 
and the weight of three feveral bulhels of each 
lot, to be figured on the back thereof, which 
three . bulhels are to be meafured and weighed 
by the fworn meter, after the bulk Ihall have 
been duly trimmed together by the journeymen 
millers, during the receiving the Wheat into the 
mills : and the faid meter's bills Ihall be backed 
by the principal officer at each mill, (or in cafe 
of his abfencc by the next in authority) and the 
clerk of the checque : the vouchers for the 
Peafe to be the fworn meter's bills, and to be 
backed by the principal officer prefent, and 
clerk of the checque. The vouchers for the 
Malt to be the ftore-keeper and mafter brewer, 
and clerk of the checque's certificate •, and the 
voi^cher for the Flour to be the ftore-keeper, 
and clerk of the cheque's certificate : and that 
the faid feveral articles be paid for by bills ia 
courfe, adding the difcount and brokerage, 
quoted, in Caftaitig's ftock price-current, . on 
th^ day tfie bills t)f parcels are made out : and 
that he be allowed the ufual commiffion of fix? 
pence per quarter on Wheat, Malt, and Peafe 1 
and one ihillingper fack of 2 Cwt* and half om 
Flour, for his trouble, laying his proceedings 
before tjie Board, and contijnuing the fiime tiU 
fqrtker orders, 

« Friday 
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•' Friday, 7th of January, 1 ySo*— Ordered, 

«« That Mr. Chriftopher Atkinfon do purchafc 

•* for his Majcfty's Service, for the ports of Portf- 

*« tnouth, Plymouth and Dover, the fcveralarti- 

•« cles herein after*n[ienrfoncd, on the beft and 

*• cheapeft terms he can, df fuch good and found 

^* quality, and in fuch quantities from time to 

*' time, as (hall all be moft for the advantage of the 

*^ fervicci always taking care that the feveral corn 

** mills and ftores be duly fupplied with their 

•' refpeftive articles; namely. Wheat, Malt, 

** Peafc, Flour and Oatmeal ; that the vouchers 

** for the due (hipping of each article fhall be the 

** lighterman's certificate, and the Ihip mafter's 

** receipt, fcverally proving the quantity^ and for 

** Wheat in particular, the Lighterman fhall alfo 

•^ certify its weight ; ind that the fame be paid 

^* fot* by bills in courfe, adding the difcount (and 

** brokerage) quoted in Caftaing*s (lock price 

** current, the day the invoices are made out, and 

«' that for his trouble he be allowed thie ufual 

•* commiffion of fix-pence per quarter on Wheat, 

^* Malt and Peafc 5 and a (hilling per fack, con- 

*« taining a Cwt. and a half nctt on Flour and 

** Oatmeal, laying his proceedings before the 

^^ Board, aad continue the fame 'till further 

•« orders.** 

** Friday,, aoth of Augufi, 1779— Ordered, 
•* That Mr. Chriftopher Atkinfon do purchafe 
** Oats for his Majefty's ^Service, at this port -on 
** the beft and cheapeft terms he can,, of a good 
^ and proper quality for making Grots, and in 
•* fuch quantities wcdcly as ftaU he moft for the 
^^ adviantage of the fervieei and^that he do caufethc 



*V fame, to be made into Grots^ in the beft and 
V cheapeft manner that he can, taking -care from 
'*' time to time that the Grot mills at the Red- 
** houfe be duly fupplied with Grots accord- 
"s ingly, and that the faid Oats, together with 
^' the expencc of making them into Grots, be 
*• paid for by bill in courfe, adding the difcount 
*' and brokerage quoted in Caftaing's flock price 
** lift current, on the day the bilk of parcels are 
*' made out, and that fbr his trouble he be 
" allowed the ufual oommiffion of fix-pence per 
*^ quarter, laying his proceedings before the 
** Board/ anci contmue thje fame until further 
" ord.crs/\ 

THQMAS NEVILL, Efq; fworn, • ^ 

Examined by Sir THOMAS DA¥ENPORT. 

Q^- Are you one of the clerks of the ViduaUing 
Of&ce? A. Yes. 

Q^ Was it in your department to make out the 
viftualling bills? A. Yes. 

Q^' Look at this bill of parcels. No. 838. 
Was that^given into the office by Mr. Atkinfon ? 

A. Yes, and figned by him the 31ft March, 
1780. 

[Invoice read, which was in ibe .faSowing words,] 

" Invoice of four hundred and fixty-feven. 
** quarters of Malt,, fhipt per the Providence,. 
" John Hclems, Mafter; and per the Carolina,. 
«* Robert Jones, Mafter, for the Stores at piy- 

£ ^ ^' moytht 
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'* moutli. By order of the Honourable the Coair 
•' miffioners for viftualling his Majefty's Navy^ 
«* Board's minute, dated 7th January, X780, 
** viz. 
*' Quarters 

252 per the ProyidMcc, John Hclcms^ 
215 per the Carolina, Robert Jones* 

m S. d. 

467 qurs»qf Malt, at 27 p j^. 630 9 o>' 



Freight, • ? - 2 o - 46 14 6 

Lighterage, metage,! . p g . ,. „ . 

porterage, &c- J ^ «» *5 ** ^ 

Commiffion, --o6»iii3 6 
bifcount and brokerage, on! R c L 

' £*Tp '3 ?¥' ^M fi per cent./ * 9 S H 

' ^ ^-793 13 ;fi 

Errors excepted. i^y. 

Londoa,.3iiiof Marph, 1780. 
Chri$t(^ph£|l Atjcinson. 

* f* Receiviedi the 13th of March, 1780, on 
«* board of the Providence, frooi Chriftopher 
^^^ Atkinson, Eiq; two hundred and fifty-two 
f^ quarters of Malt, in loofe bulk, to be delivered 
V, to the Agent Yiauallpr, or bif ordjcr, at Ply^ 
*• mQujth, per me, - . • « 

JohvHelems. 
y ThefeareTocjpntify, That I have (hipped by 
" order of Chriltopher Atkinfon, Efq-, Onboard 
** of the Providence, John Helems, Matter, 
** two hundred and fifty-two quarters of Malt for 
^* his Majefty's Stores at Portlmoutb. 

^itnefs my hand, 13th of March, 1780, ' 
RoMRT Harvey, Meter. 
« Re- 
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/Received 29th of March, 1780, ori board 
** the Carolina, from Cbriftppher Atkinfon, Efq; 
^* by Jolhua Knight his Lighterman, two hun- 
^ dred and fifteen quarters of Malt, for his 
" Majefty's Stores at Plynrjouth. 
Per me^ 

Robert Jones. 

'* Thefe are to certify. That I have (hipped on 
* board the Carolina, Captain Robert Jones, by 
** the order of Cbriftopher Atkinfon, Efq. two 
** hundred and fifteen quarters Malt, to be 
** delivered into his Majeity's Stores at PJy^ 
V mouth/' . 

London, 29di of March, 9780* 
Witnefi my hand, 

Jo9H0A KiftGHT) Lighterman* 

Mr. Begrcreft^ My Lord, is this evidence ad- 
mifiabie ?-~I afked the Gentlemen on the other 
fide what affignmrat thejr went upop ; they told 
me Mr. Adams, the 4th affigqinent, where it is 
ftated to be 250 quarters arv5 one bu(heh--*Thtf 
next count is the 5tfa^ which ftates the purcha^fe 
from Mr, Adams — My objeftion is to the def- 
cription-*»that -evidence which they produce, 
fliews that 25!> quarters of Malt wa^purchafed o^ 
him; but in the affignment it is only 250 quarter^ 
and one bufliel.~i don't know if I am peffcdl/ 
reguUr in taking the objeftiiM now. 

Lord ' MansfiiU^ Whether it it applicable o# 
not, this is noc the time to 'ake the ob>r£tion«-^ 
This l» 1^ paper under the defendant's own hand^ 
igned by \ma^ the Malt (hipM on bdard.the Pro* 

£ % GEORGfi 
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GEORGE SWAFFIELD, Efq; fwom. 

Mr. Bearcroft. . My Lord, I cannot help think- 
ing that I am regular in making the objeflion.— 
They are now going to prove, . that he charged 
a price beyond what he really gave for that very 
quantity of Malt to fupport the;ir 4th and 5th af- 
fignment. 

Lord Mansfield. Let them finifli with this part 
of the evidence. 

Sir T^homas Davenport [/^ the witnefs]. Was that 
bill delivered to the defendant, Mr. Atkinfon ? 

A. It appears to rae.it was — I paid it, 

IViEluaUing BHl read^ which, was in the following 
words,] 

Mr: TREASURER.,.. 
Received 31ft of Marchj 1780, No. 838. 
f^ We pray you to pay .unto, Mr. Chriftophcr 
•• Atkinfon the fum of feven hundred ninety-three 
*^ pounds thirteen Ihillings and fevcn-pehcc, 'for 
" the Malt, &c. as under-mentioned; by him 
** purchafed and delivered on board the Provi- 
** dcnce and Carolina, John Helems and Richard 
*' Jones, Mafters,. for Plymouth, per receipts 13th 
^* iand 29th March and minute 7th of January, 
" 1780, viz, s. d» 

Malt, 467 qrs. at 27 opcrqr.. - 630 9 o» 
Freight, - a o ditto - - 46 14 o. 

Lighterage, met-T • ,. ;. 
3^?.por|c«ge,&c.h 8 ditto - - 15 11 4 

CommiffioR, - - o 6 ditto - - ii 13 6 
Dilcount and brokerage on Viftual-T ^ , ,. 

. ling Bills, at ii^ per cent. - : J . 9 5 H 



;C- 793 13 Tt 

;. Daiedat the ViftuaUing- Office, London, 31ft 
of March, 1780. 
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** Merpojrandura, 
« Intereft is to be allowed on this bill, at four 
« pounds porjdeQtb pttzj^n. after fix months from 
« thedat^. ^ .. » • . • . 

. -^ 5tftov J^Kitkt^ Ibomas CoUy. - 

WIJUUIAM ADAMS, Efq; fworn. 

Eix^wined by Mil. COOPER-' 

Q^ Do ypujcnow thq defeAdant, Mr, Chrifto- 
pher Atkinfob ? ' A. Ves/... , 

Q^ Do you remember making application to 
him, for permifllpn to lend M^lt,. on hisjiccpunty 
to the King's Stores at Plymouth ? 

A. I did apply to hiin.V ^ 

Q^ What was the nature of your appKcation ? 

A. I api^ied to Mr. Atkinfon for. his order to 
fend fome Malt to the ViftualKng-Office at Ply- 
mouth, and give me fuch a prfceas he c6uld.— At 
firft there was an objc<J;iQn: to the quality, ^b not 
being fo good; but he aftserwiards allowed me to 
fend it in'.'' : . 

(^Did you make ^ny^ agreement, as to the 
price ? A. The price was noc fixed at 'that time, 
' but when I came to town fome time after. 

Q, What quantity did you fend in ? 

A. Thp quantity that was (hipped was 252 
quai^ters; but wh^n it was meafured, upon /the 
delivery, it made only 250 quarters and one 
buflieU - : 

Q^ When tvas it delivered ? 

*A. The latter end of March, 1780. 
'V Q^ You did not fi-x the price at the time of the 
dielivery > ' A. We deferred fixing a priee till I fa>y 

Mr. 
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Mr. Atkinfon— I came to town in April, when I 
waited Apbn hcm^ 

Q^ Was there no agreenKUt between you, at 
the time you took the order ? A* I -was to have 
a^^noch »• he couM afl[ord to give — ^Thc market 
price for the time. 

Q^ You fay you came eo town and waited up- 
on Mr. Atkinfon, was there a price f^xed then > 

A. I cime to town the latter end of April, or 
beginntnp; of May — After fomc convcrfatioo with 
Mr Atkinfon, relative to the M^lt, the price was 
fixed at 2584 per quarter. 

Q. What v^ei wa3 the Malt ihipped in ? , 

A. The Providence, John Helmes, Mailer. 

[Toftcript of a Utter firm defendant to Mf. Adams 

, ' 'Hf^^readt^ tvkich/^ ^ Yd^r Mdt made out 

^^ only. 2.50 quarters and one bUflieU of 

/ <^ which you (hall have account oi fales in 

«• my next.'^J - 

Q. Who was at thie expence of the delivery of 
this Malt ? A. I paid the freight,^ and the charges 
of the delivery. 

Ql So you had only 25s. a quartet for it, when 
delivered ? A. I had 25s. and bore all the cx- 
pences of freight and deliver]^. 

Crcfs examined i^ Mr. BEA!LCSiO¥T. 

Q^ This was a confignmcnt of the Malt ? 

A. Yes. 

Qj^ If by confignment it was not a fate ? 

A. I allowed him acommiffion. 

Q^ Then you had not fold it him, but merely 
configtifd it, and he was to fend you an account 
of thefale? A* Yes. 

DIGGORY 



DIGGORY TONKIN, Efqi firowi 
Examined by Mr. LAW. 

Q^ I believe you belong to the ViAiiaUing* . 
Office, at Plymouth ? A* Yes. 

Q^ Did you receive' any Malt from Mr. Adams^ 
on MnAtJcioion'i account ? A#Tes~>Onthc ^7th 
of March, 1780, I received from Mr. Atkinfbn^ 
by Mr. Adams, 250 quarters and one bu(hel of 
Malt.* 

Q^ By whjit veflcl did you receive Ais Malt ? . 

A. By the iProvidencc, John Helmes, Maftcr^ 

Q. Where was it depoficed ? A. Ic was de-» 
policed in tHc JCing's Warehoufe, at Plymouth; 

Qj^ Did you give any, and what certificate, on 
receipt qf this Malt ? A. A certificate for the 
quantity figned by oie, and other offipcrs who' 
ufually fign the certificates. ^ 

[Ptoductd cofy of a c^rtificaH in thefoUuUfWg w^'ds^J 

^« Thcfe are humbly to certify the Honourable 
^^ Cbmmiffioncrs for Vidtualhng his Majefty'^ 
ft Navy» tliat Mr. Chriftopher Atkinlon hath 
** deliveired into thcfe Stores^ ibis day, pec 
" Mr. Wijliajn Adams, as under, viz. ^ 
f* M^lt, two hundred and fitty quarter$^ 
^^ one bu0iel| which was good and fit for 
'^ his Majefty's fervice. 

?« Dated at his Majctty's Viaualling-Office, 
^* Plymouth, this j^yth March, 1780. 
*^ Vi^ory Tonkins, ff^m, Crees, Akx. Gordon'^ 

/■ 
t^ There was no bill of parcels'? A- No, 
^r. 4daips*s Cle*k came with it huulclf. 

~ * Crqfs 



^. Crcfs Examined by Mr. PECKHAM: 

Q^ This 250 quarters of Malt were of very in* 
ferior quality ? A. It was not very inferior. 

Q.' Had you any Inftrudions from Mr. Atkin- 
fon to mix fomc better with it ? A. Yes— There 
w^ 213 quarters fent by Mr. Atkinfon in the Ca< 
rolina. . 



GUNNELL, Efq; fworm 



[Produced a correfpondfnce between Mr. Jtkinfin 
and Mr. Adams ^ tvbicb was laid before a Com- 
mittee of the Houfe of Commons ; and Mr. Jt-^ 
kinfon's account of faUs of the %c^Qr Malty taken 
by Mr. ' Jdams from Mr. Atkinfotfs journal 
ijl Mayp 1 780, and is a$ follows^] 

Qrs. s. 

25o|. Malt> at 25'. . - , ... ^ ' 3?^' 13 o 
Commiffion ^6 5.Q Charjges 3 15 010 o 9 

. . ^C-302 13 1 o 



A/r. Solicitor General. My Lord, it is ' a dire^ 
confirmation of the faft, refpeding the 250 quar- 
ters of Mait, being purchafed at 25s, a quarter, 
and <;hargedj as has been proved, at 27s. bfficles 
freight, and other incidental cxpence^ 

£,ord Mansfield. This takes in jhc whol^ of 
your c^fe ? , 

Mr* Solicitor. Yes, my. I^ord, your Lordfhip 
fees that on this article of Malt it makes a differ- 
ence of 4s and 8d a quarter, whiph he charges 

ipore 
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ttiorc than what he paid for it. — I fliall trouble 
ybur Lotdihlp with another vcty ftrong cafe. . 

[Thojmas NEvitxi Efq\ ptpduced the foUowing 
Bill of Parcels itni Certificate {for Board*s mi-- 
mieof May lithy 1779, to which t^er^ fee ^ 
page 20.) 

• * . • 

^ The Honorable the CommiiSoncrs for vic- 
*' trailing his Majefty's Navy Drs to Chriftophcr 
" Atkihfon for Wheat bought per their 'order of 
** Board's minute, dated 28th of May, 1779, and* 
'* delivered into the Stores at Plymouth between 
'* the 3d and 22d of Nov; inftanty as per ceniiicate 
** annexed^ . . 
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Errors excepted 

London^ 27th Nov. 1779. 
? Per Fr" ofC. Atkinfon 

Wm. Henderjbir.^ 

^ TSiefe are to certify the Honorable the Com- 
*• mtffioHers for viftuaUing his Majefty's Navy, 
*** that: Mr. Chriftopher Atkinfon hath delivered 
** imo His Majefty's Stores here, per Mr. William 
** Adams, between 3d and 22d inftant as under, 

y * F .-!.<! Wheat 
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** Wheat, four hundred ninety auatters tKrcc 

«« bufliels, at 6oIb per bulhel 
** Ditto, two hundred and thirty^nipe quarters 

^ four bufhels, at g^h pet bu(hel 
^< Wbicfa was good and fit for His Majefty*s fervice. 

Qrs. Bufh. 

490 3 Dated at His Majefty Viaualliqg Office. 
2.39 4 Plymouth this a^d No7, T779. ^ 



(Georos Swaffield, Efq.prodaadA ViStudliMg ^ 
Billy dated $otb qf November^ *779» ^<^* ^S3S^ ^ 
which was ready and was in tbefoUawit^ words^ 

« Mr. T R E A S U R E R. 

•* Received the 30th Nov. 1779. N^ ^535* 
*•, We pifay you to pay unto Mr* Chriftopher At- 
^* kinlbn the funi' of one thoufand five hundred 
<^ and five pounds two fliillings and two^pence» 
*^ for the Wheat, &c. as ui^er-mentioned. By 
** him pufdiafed and delivered into His Majefc 
** ty*s Scores at Plymouth between 3d and z%A No- 
** vcmbcr, per minute a 8th May, 1779, via. 
•* Wlieat 719 4tiarters 7 bufliels at 

36s parquarter - - - - £^^i^3 ^S ^ 
«« Commifiion 6d ditto - - - • 18 4117 
** Difcount and Brokerage on Vic- 
tualling ffiUs at I X ; per cent. 173 t 9 

£. 1505 % -a^ 

II I n will •' 

CAHdnfiA 
Dated at the Vi^alling-Office, London, 
30th Nov, 1779. 
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** Memorandum. 
** Intcrcft is to be allowed on this bill a^ four 
."pounds percent, per annum after fix months 
♦* from the date. 

J.Bates^ A.Cborley.^ Jonas Hamvof. 

^DiGGORY Tonkin, Efy; proved the receiving the 
Wheat, andgivtng the certificate, as per lafipage.^ 

WILLIAM ADAMS, Efq; fWorn. 
Examined by Sir T. DAVENPpRT. 

Q^ Inform the Court the price fettled between 
you and Mr. Atkinibn for this Wheat i 

A. Tfairty-four fliillings and fix-pence per quar- 
ter. 

Q;^ Was there any bargain made between bim 
and you ? A. We examined the accounts at 
Mr. Atkinibn's houfe ; upon comparing the ac- 
counts, they perfe^btly agreed both in price and 
quantity ; 729 quarters and 6 bufliels, was what 
} fettled for, at 34s. 6d, per quarter. 

Crofi examined hy Mr. SERJEANT BOLTON, 

Q^ What time was it when you fettled your ac-» 
count of this Wheat ? 

A. The firft or fecond day of December, 1 779. 

Q^ Before that time yoy knew nothing what you 
was to have for it? A. No; I did not. 



Tho, Nbvill, £/j. Q^ Have you endeavoured 
to find a Bill of Parcels delivered to your office by 
Mr. Atkinfon ? A, Wc havfi been fearching for this 
week, but have not been able to find it. 

F z . [George 
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[George Swaffield, Efq\ produced VtSualUng 
Bill^ No. 1 53 1, dated lotbofjune^ 1780.] 

Qj^ [To Mr. NeviU.ll Did you not make ouc 
Vidtuailing-Bills agreeable to bills of parcels delU 
vered into your office by Mr. Atkinfon with a 
certificate. A, Yes. . 

Qi^ Look at that Vidlvialllng-Bill, No. 1 53 1, for 
Peafe. Was the bill you now look at made out in 
confequence of a Bill of Parcels delivered by 
Mr. Atkinfon, and agreeable thereto? A. Yes. 

[ VtStualling'BsJl redd^ and was in the following wards: 1 
*^ Mr. T R E A S U R E R. 

Rec. June 20, 1780. No. 1531* 
*^ We pray you to pay unto Mr. Chriftopher 
•* Atkinfon the fiimofone thoufand and feven 
•' hundred thirty-one pounds nine (hillings and 
** four-pence, for the Peafe, &c. as uridertnen^ 
•* tioned, by him purchafed and delivered into 
" his Majefty's Stores at the Rcd-Houfe, Deptford, 
*' between 5th and 1 7th June, per minute 5th 
'* January, 1780, viz. ^ 

Qurs. Bufh. s. £* J. i 

Pejifc 306 4 at 34 per quarter 521 i o 
627 4 at 30 ditto 941 5 o 

■I ■ ■ ■ I I Ml I I 1 

934 o 1,462 6 o 



Pillage, "porterage, metage, lighter- 
age, &c. IS. ditto 46 14 o 

Commiffibn, 6d. - - - 23 7 c 

Difcount and brokerage on viftual- 

Jing-Bills, at 1 1~ per cent. - - 199 2 4I 

173^ 9 4i 



Dated at the Vidualling-Office, London, 
aoth June, 1780. 
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•* Memorandum. 
^' Intereft is to be allowed on this bill, at four 
^* pounds per cent, per ann. after fix mopths from 
f* the date. 

Jonas Hamvay^ A. Cborley^ J. Slade. 

EDWARD HOPKINS fworn. 
Examined by Mr. COOPER. 
Q^ Are you a Corn-Meter ? A. Yes. 
Q^ Do you remember meafuring, on the 13th 
of June, 1780. 97 quarters four bufhel of Pcaie, 
out of Capt. Cram ^ and alfo, on the ijjth, 40 
quarters. A. I do remember. 

Q. To whom did you deliver them ? A. To 
Mr. ICnight, Mr. Atkinfon's lighterman. 
J. SMITH fworn. 
Q^ Are you a corn-meter ? A. Yes. 
Q^ Did you mcafure any Peafe, the middle of 
Jun*, 1780* out of Captain Cram? A. Yes — 
160 quarters — 172 quarters four bulhcls — and 157 
.quarters four bufliels. 

Q^ Wlio did you deliver them to ? A, Mu 
Knight, Mr. Ackinfon's lighterman. 

WILLIAM BATSON fworn. 
Examined by Mr. SOLICITOR. 
Q^ Where do you live? A. At Newcafflc 
upon Tyne. 

Q^ Did you at any time fend a quantity of 
Peafe to Mr. Atkinfon ? A. Yes, in the month 
of May, or beginning of June, I fent three par- 
cels of Peafe to Mr. Atkinfon. • 

Q^ Was any of them fent by Capt. Cram. 
A. Yes, by Capt. Jonathan Cram, meafuring 
627 quarters, and four bufhels, 

Q^ Did Mr. Atkinfon fend you afterward?, any 

account 
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aceovttt of the fale of this crargo ? A. Yes, on 
the a4th of June, i7?o. 

Q. What price cjid he affix ? A* The price be 
fent was zis. 6d. per quarter. 

Qj^ Was that the whole fum that ever you re-^ 
ceived for thofc Pcafe ? A. Yes, that was all. 

[Jccputu of fali produced^ which W(fs in the foU 
kwing form. Tbefirji account is for thofe Peafe.^ 

Sale on account of Mr, William Batfon, per Cram. 
Qrs. £. 

627 4 white Peafe, at 28s. 6d. Sjk. 
Freight, &c. £.noifd. 

Cuftbm-hottfe, entry> & fees 216 
Mctage, - • - II 15 
Lanmng, forting, pacjc- ^ 

ing» and re*ibipping 

1578 bags^ and 100 

matts, 
Conamiffiofi ^23 10 8 



d. 
6 



' 3« 8 f 



Kett proceed 




£'^SS H " 


Sale qo account of ditto. 


per Renwick. 


Qrs. . * - 


£' 5. ^, 


524 4 white Peafe, at 2ts» < 


6d» 747 8 0. 


Ca& paid Renwick, on 7 ^ 
account of freight, j ^^ ^ 





* 


V 




Cuftora-boufe, cnjry, & fees z i 


6 




Metagc, - - -* 9 16 


9 




Landing, forting, pack-] 






' 92 12 S 


ing, and re-fhipping 


k. V T 


A 




1167 bags, and 140 


►I I 


u 




matts. 








Cpimuiffion x^ 13 


5. 




Nett proceed 


£. 


654 15 4 


Errors excepted. London, 2 


4th June, 1.780. 






CI 


?r. Atkinfon. 
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Q^^Mr. Feckbam. Thcfc Pcafe WeWi & cbn- 
Cgnmcnt to Mr Atkinfon? A. Yes, they *ttc- 

[Thomas Nevill, tfq\ ptoducti a hill ofputcek 
oM certificate annestedy which was ftni u$to the 
FiBualtif^-Ojfice hy Mr. Atkinfon^ N0. 1324, 
dated a^ib of June, 1779, which was reads and 
srein tbefoilowi$ig W^rds^ 

** The Honourable the Commiffioners for vie* 
•^ tualling his Majefty's Navy Drs. to Chriftophcr 
•• Atkinfon, for M^lt bought per their order, of 
^* Board'9 .minute, dated ihe 28th of May, l^^9% 
^ and delivered between the 2cth May and, 15th 
«Jtt.e,vii. 

Qrs* 

733 3 Malt> at 298, 6d. 
Lighterage, mctage,T , 

porterage & (hoot«J *^ ^a* 
Comrni£&:)n * at 6d. 

Wfcoimt 8c brokerage on ;,f.i268.1 
14s. id. I at iij- per cent. J 



I' 

I08I 


5. 

«4 




27 


10 


oi 


18 


6 


H 


141 


^ 


lO^ 



Errors excepted. 



1268 14 I7 

■ ■ 111! ■ ^ I 

Cbr. Atkinfon^ 



^« ttartlhornViauaUing-Office, June 15, 1779. 

" Then received of Mr, Chriftophcr Atkinfon^ 
«^ 'lor the tafc of his Majefty, by order of the 

^* ConAmiifioliers 
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•• Commiffioners for viftualling his Majefty's Naf* 
^ vy> as under-mentioned, vii. 



1779* 



Qrs. Bufiu 



15 May, received loo 

39 — — received 49 

3 June, 'received 97 

■ received 117 

15 June, received 197 

^ '■ ' '■ ' received 172 
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ol Clofe dried Amtcr 
Malt, fcven huikircd 
and thirty-three quar-^ 
ters and three bufliels^ 

o y good and fit for hts 
Majefty 's Service, and 
anfwerablc to the 
Board'sMtnute of the 
28th of May,. 1779.- 

Charles FrankJaad. * 
John Raymond. 



J^Geo. Swaffield, Efq\ produced the yiBuaUing-- 
Bill^ No. i324# for yf. i268, 14J., winch had. 
ieen paid to Mr. Atkinjon^ which was read^ and 
is in the following words. ] 



** Mr. TREASURER. 

Rec. June 29, 1779^ No. 1324- 

«< We pray you to pay unto Mr. Chriftopher 
*' Atkinfon, the fumof onethoufand'two hundred 
** fixtyreight pounds fourteen (hillings and one 
*^ penny, for the Malt, &c. as under-mentioned ; 
«* by hini pur chafed and delivered into bis Majefty^i 

^ St&r$s 
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.*« Sfpres ^t Ldttdony $tftixen'7,Qtb May and ij/A 

Lighterage, roeetagft, portcrgge, 
. and ihooting, 9d-^<ii«o - - - 17 10 oj 
Commiffioh, 6d. ditjto • -^ - - 18 . 6 8j 
Difcount and brokerage on Vic- 

tMaUin^Pfll«,aCti|^^:pf!f/ifemi * 141 2 loj 

, . * l J ^ 9 m •'■ 1 1 1 

1268 14 14. 

' ''^ ^ Ci&r. Atldttfon. 

Gee. Fletcher A 
Dated at the Viaualling-OfEcc, 
Lbndoi^ 2^th June, 1 779^ 

" Memorandum* 

*^ Intcreft is -to be allowed on thtg bilj at four 
** pounds peV fccnt, per annum, after fix months 
^V iromtbf date. 

, . / fom Han^aj*, J.Kirki, % Slada. 

m: u IT ion, fworn. ,; '. 

Q^ Did you fell any qoantity of Malt to.' Mr* 
Atkinfon about May, 1779? A* Yes, ioq .the 
18th of May, 177^, 1 fold mm ^8 quarters. 

Q^At what price? A/ At 26$. fed. per q^ar- 
ter-*=^n the fan>e day I fold him 40 quarters, at 
the fairie pricc^likewifc 50 quarters and 67 
quarters and one half, all at the fame pr|^. 

Q^ Did you fell thefe to his clerk ? A. Yes. 

Q^ Who paid for them ? A.I wa^ pricj by a 
draft from Mr. Atkinfon on bis banker. 

* — CALEB BROWN, fworii. 
Q^ 1 believe you are a corn meter ? A. Yes. 
G Q^Do 
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Q^ Do you remember' the dcl4ver)r of thU 
Malcpf Mn^ Mitton'sJtd.Mr. Atkinfon? ^ 
; A, Yes, there was 67 quarters— 50T— 40 — ^and 
50, delivered to the lightelmi^n for Mr, Atklnfon. 
[7%e Meier's Bill produced to him.] - 

Q- Is this your hand writing? A^ Yes.— [TiJ/ 
• Meter's Bill in the following farm^] - ,.'.r^... 

• Brook's Wharf, May iSt^i, 1779^ 

Mr/Mitton, to Mr* Atkinfonj 
^7t g[uarters of Malt, meafure 
50" ditto, wts,onegt. perqr. 



* _ . ...... 

ii7i. 



per d. Brown, Sworn Meter. 

t H CM A S G R A Y/ ftvbrn. 

Q^ Did you at any time fell Mr. Atkinfon a 
quantity of Malt >- A. Yes, on the .3d of June, 
1779, I fold him 2op quarters of Malt, at 26s. 
per quarter? " . 

^ Do you know who was the nieter ? 

A»' No, I do not. ' . 

[ yames Ahbott the Meter ^ was called^ tvho faid^ 
■ he''kneafured aoo quarters of Malt ; the Malt 
'ivas delivered to a man who works for Mr. 
Atkipfin.'] 

Q^ Ytn don't know from whom the Malt dame ? 

A. No, it came in a barge to Quecnhithe, the 

Meter's bill was produced to hinv-rhe (aid, that 

Mr. 
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Mr. Gfi^ywas the feller, and Mr. Atkinfon wa? 
the buyer ? [ the Meier-s Bill in the following form^} 

Brqpk-s .Wharf, June the 14th, 1779. 
^ Mr. Gray, to Mr. Atkinfon, 
:^oo quarters of Malr, wts, five quarts, per qr, 
per James Abbott, Sworn Meter, 

Q^[By Mr. Peikbam, to^Mr. Mitton.']'-A think 
you faid, you delivered to Mr. Atkinfon, 58 
-^40-^50 and 67 quarters and i half of Malt ; 
was that all you fold him ? 

A, It was all at that time. 

Q^ Was there any foon before or after ? 

A. Yes, I delivered 160 quarters on the 25th, 

Montagu Burgoyke, Efq; one of the Com- 
miffioners of the Vidtualling-Oflice, proved, that 
he took the meter's bills from the king's file with 
his own hands* . . 

. James Drummond of the Viftualling-Office, 
produced the book in which all the Malt dell- 
vered to the King*s Brewhoufe, London, is en- 
tered, which agreed. With the mcter*s bills pro* 
duced. 

James Hume of the ViCtulUing^Office, corro- 
borated that evidence. 

Jd ;e fe n c e. 

JMr. £eanrofi. May it pleafe your Lordfliip, 

and you Gentlemen erf" the Jury, being in the^ 

painful fituation in which I am, I ciannot rife 

up to. defend a in)an of Mr. AtkiDfon^s rank and 

, • G 2 Jatim 
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fteim^ a man of fortune,^ a man of charaBer and 
, refuiaiionj a membkii of the house of commons, 
ieloved and reffeSed by many friends, a tender 
hujband an(i an affeSlion^te. father, without trem- 
bling, when I thin):: of fu^rh an attack as thU upon 
his chara&er \ the conreq\ien9c$ aj-e ferjcus and 
heavy ind?e<J, s^nd it is neceiTary that every part of 
this caufe Ihould be petfeftly underftood by every 
man who has a ihare in the determination of tu 
Permit me to aik every one of you tweWe. Gcntlc- 
incnji have yoq been abk to purfua, comprehend, 
and follow every part of the evidence that has been 
given ?-«-This is a bufinefs complicaited in tts.na^ 
ture. Are we acquainted with ii ? Are we tho- 
rough matters of the fubjed? , , . 

Gentlemen, I Ihould feel no alleviation from 
the difagreeable fituatiort which I am in were it not 
for the candour of ^r. Solicitor General, who.OA 
thisoccafion has done honour to himfclf, by hii 
fairnefs in this profecution, in endeavouring to do 
jufticc to thci Publick. He has faid, thatirnlcfs 
you are fatisfied, that by the overcharge of thcfe 
articles which have been proved, that he cheated 
and defrauded the Publick, by putting money in. 
his own pocket which he had no right to do, h6' 
could not aik you to cflrivict htna of pefjury, . 

Gentlemen, the queftion in this caufe, as it ia. 
in all charges of perjury, are thefe ; what has the 
defendant fworn to ? What did he mean aj the time 
of fwearing? Hew did he un^erftandit? — Take 
him as he means, Thefecond queftion is, has he 
fworn falfe?--*Bm the faft, thoMtis ftlfe* yet it 
6o^% not ffxWwf that a man is guiky of perjury, for 
thp empharical wprds in ail charges of this nature; 
are, witf uj tod .dorrupt peijary •, the moft honor- 

. ' ♦ abb 
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aWc man, who pays the ftridlcft regard te truths 
may ftate ir> words thai? which may turn ©ut to bo 
falfe, but not a colour for a charge of wilful and 
corrlipt perjury. * 

Gentlemen, to decide on a fellow - fubjeft, 
charged with a eriniie of this nature, you (^lould 
never forget that it is neceffary for you, before 
you foroi an opinion, to have the whole cafej^ that 
you may be able to oolleA the intentioA and 
meaning of the defendant. 

Gentlemen, though I acknowledge the candour 
of my learned friend, yet I cannot help bbferving, 
that there was too rriuch aflfedatio;i of folemnity 
at the outfet of the bufinefs. Mr. Atkinfon is a 
very unfortunate man, has laboured under the 
heavy charge of a profccution for perjury abov^'a 
twelvemonth 5— I don't flat© this as the fault of 
any body, neither do I reflcft on the officers of the 
Crown j after th«f candour and liberality (hown,^ 
but I ftatc it as a hardJhip, a very great hardfhip 
to himfclf J he pleaded to the IndiSment ; he 
gave notice of trial, and did (roery thing in his power 
to bring the bufinefs to a conclufion. I have the 
bigheft opinion of the Attorney General's conduA 
in the proceedings, becaufe lie thought there was 
fomething cruel in fuch a charge ; yet from what 
had tranfpired, his duty to the Publitk -required 
him to pfQceed, the moment he favv a foundation 
for fuch a charge ; and that the matter ihouM be 
inveftigated, he proceeded on the firft Indiftment 1 
he faw the extfenu hard/hip and the liiih ground for 
the charge, granted a noli fro/e^ui ; he did what 
was right, what was juft, and what was proper, 
that frofecuiion beihg fo at an end perhaps there 
would have been bo injury to the P«>/iVA had it* 

never 
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. never been revived. Gentlemen, Mr. Atkinfon 
flands upon his trial at the inftance of the Crown, 
and( tho' the trial is conduflted by the officers of 
the Crown, yet in truth the pro/ecuiion is by Mr. 
Bennett, who is the bitter enemy of Mr, At- 
kinfon, and'who has openly declared he would ne- 
ver leave, him till one of tkem fell^ becaufe Mr. At- 
JcLinfoQ difcovered a fraud .committed by Mr. Ben- 
nett on the Viftualling-rBoard, which occafioned 

his being turned out of his employment. 

Gentlemen, Mr. Bennett. had written fome para- 
graphs in the papers, charging Mr. Atkinfon with 
various frauds in his dealings with the VKftuailing 
Board; indeed what has been attempted to be 
proved are but fmall fums^ when I ftate the great 
dealings he had with xbe Viftual ling-Office, fuch. 
trijling mijlakes are not to be wondered at. .Had 
Mr. Atkinfon any conception of a fraud b^ing 
committed, he never would have fubjedked him^ 
felf to a charge of this nature. Did you ever 
know an jnftance of a man being guilty of an of-^ 
fence, dare to come into a Court of Juftice againft 
his'accufer, knowing. hinifelf to be guilty; but 
being fenfible of ho fraud being committed, his^ 
own innocence urges hiai to clear his aEPUTATiON. 
Mr. Atkinfon, did proceed againft Mr. Bennett; 
lie brought snaSiion in the Court againft him — the ap- 
plication to the Courjt was for leave to file an 
a^ion againft him for ^ libel -y if the party cannot 
i|iow even probable grounds, the Court ipurns at 
fuch an application, and fay, we. will not interi- 
fere to affift a man where the fafts do not appear. 
to be well grounded. Applications of this nature 
muft be always upon affidavit, and what Mr. At^ 
kinfon. fworc in that affidavit, is the ground on 
which 
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*ili^.thi^,.p'1^fi^cuti6n i$ brought*-^Mri' Atkinfbii 
fook the ready way. fot*, the im;e/ligaiion of the faft» 
f^tisfied in his own mbd that he had been guilty 
of no sHJiifticty nOr xommitted no. fraud on the 
, Publick. — Mr, Atkinfon was always ready toxom- 
plain, and expofe any frauds he knew committed 
on ihe Publick. 

Gentlemen^, the rieafon why the Clerk of the 
Houfe of Cocnmons had thefe papers, which havtR 
r beta .introduced*: is t^is> there. was ai long exa- 
mination of Mr. Atkinfon's condti^i refpefting 
his fftDO^Sions \vith; the ViiWalling-Office, before 
'.^cfi^Onwittce,, of tiip. Houfe of Commons,' ap- 
p^ii^ed for that puftp^fy i they reported the faAs, 
.and. extent:' fbemjfelivgsrw,ifi\x that report t , riovv even 
his. bitter,.enemiess not daring ;to. proceed, is an 
. ^yidence^ of his innocence; for if-they had thought 
,frpn[i; t^.aj; examinatiw^ any crmmaHjy -h^d ap- 
p^ar^d, he V'ould Undoubxedly. have been pro- 
«ifd^d ag^inft. r . i > . .t.--' . : , . . " 
.. Gfr^tl^men, tht-qiSjeftion before iyoiiv and which 
-youh^Mft to try, is.bergtiiUy pfthis. charge: now 
,Wpught againft. bjm,! ornot ? . Ivfaid, that the fir ft 
:^P<x04<ratjoii for thejwry i*,. wi)at:ha;$thedeieh*- 
^l^^t^ jwho is phargQd.wilih perjuryi' fwofcii? ;And;tt 
^Vifall -be, nec€ifli3.r.y\for yoii.to, attcnd'^arriculSrlyrto 
thje. ^6i:ds ,fworn!;rithfy mhft: bie: taken in char 
^plftio atid obvious: meaning, withpwt any i forced 
-qonftruftion ; the learned hand who drew thi5J[^^- 
dj^ment, and I krtow no one fo.'capablc?:as hirrifthE, 
hag^.-tKfQwn in no.inuendoes, butftaxes thcm/aaip 
the Affidavit itfelf; but I think I could tta» 
:fomcthing that may be miftake»; however thisob- 
fcrVadoA will be betcer. undcrftood when I hjiyp 
,ftated the words of the Affidavit : it begins with, 

ftating 



1 



C 48 3 

ftating t^tt ^< a printed libel againft Um h^i! beiitt 
** publiihed by BenMtt; then what Mf. Atktnfdii 
•^ undcrftood to be Befinetc's meanif>g.'*— You 
will fee what htf appr*h«ndeti bl^chargift to b^, he 
fays, by the publication this deponent briicves, 
&c. by which it is manifeft that he thought, that^ 
•* Bennett means to charge me with a fraud upoti 
** the VidUattittg-^OffiGe^ by taking a larger prictf 
*^ for Grain than I barf a right to."— I Ihatt t0 
yota what I naean by taking notice 6f this^ fof it is 
very important 

Gentlemen j we have got thus f^r what Mi% At-' 
kinfon believed to be Benhett'l meawibg-~I Hate 
a right to prove, and i am fure thi wordid of the 
Affidj^vit, on which the words of the perjury is ftid 
to be founded, will bear me out; that no' filch 
4tmftruStton Qtjgbt to be put upon then^ as is con- 
tended^ ^^ And this deponent fatth^ that' in his 
<* tranfadlions with the faid CommSffionori, thiC 
" he charged 6d. per quarter for all Malt and 
*« Grain fuppfied then^, and that he never <fid ac 
^ any time, during bis tran&Siiond with (aid CtM[f- 
<* .miffioners, charge more than 6d. per quartet, 
^ beyond the price heaftwally pardfor it.** tiow l^t 
any candid man^ with common fenfe^ k>crk at tlii^^ 
(if 'Mr. Atkii^m did Mi tman to fplit tkhtpy) I fay, 
let any man, pofleflbd of common ftnfe, obferve 
the di{):inAioii ; the Malt and Grain fuppli^dy and 
that which was purchafed for their ufe, are totally 
4iftin6k 5 f6 much fo, that it begins ^ new fen^ 
tence. ** I never charged above 6d. a quarter more 
Cfalifl what I iidtuaily paid for it/' 

Gentlemen, I am grofsly miftaken, if I cannot 
fliow you with ckarnefs, that in trtith and \A faiS^ 

no 
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no grounds for this charge ever cxifted, and that 
he never charged more upon balance. 

Gentlemen, Mr, Atkinfon was undoubtedly one 
ofthefirft corn-dealers in Europe, his dealings in. 
corn were of various kinds ; there never was a corn* 
fadtor that ferved Government, but dealt likewife 
on his own account ; fometimes he purchafed by 
Cromriiiffion, fometimes be is the feller.— With re* 
fpeft to the Vidualling'Office, fometimes they 
bargained with him, at other times they gave him 
his commiffion \ that is a bargain and fale, when 
they {?t/ 1*11 give you fo much for fuch a quantity 
of Grain: but there is a third way, that is, that 
he bought Grain of himfelf for the Viftualling-. 
Office, and charged it at the common market- 
price, at the time of the delivery. It appears 
from a book that he kept, that a vaft number of ar* 
tides which are fet down, are in this way, the 
book which contains this was in the hands of 
every Gommiflioner, they knew what he charged, 
they likewife had an opportunity of knowing the 
market-price. — But it may be faid how can this 
be, if they dd but afcertain the market-price, 
which is all that he has charged ?— This kind of 
dealing is called fupplying — The price that was 
charged, was never the price that was actually 
paid, but wa5 governed by' the market-price ; he 
could do nothing but fay, I never charged more 
than was adtually paid, and that was the market* 
price. 

Gentlemen, I truft we have got the length of 
underftanding this part of the Affidavit.- The 
next thing for your confideration is, whether any 
•of the affigninents of the perjury, and from the 
evidence before vou, whether it appears any part of 

H the 
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the Affidavit is falfc. — Weighing that evidence, 
and the evidence which I fliali produce, you wiJl 
find it ftriftly and literally true, that the words in 
the Affidavit only go to that tranfadtion oi fup^ 
plying the Viftualling-Officc. 

Gentlemen, I beg your pardon if I fcem to be 
tedious, but when you confider the fituatipn I 
ftand in, the honour, the cbara£ler, and the repu- 
tation of my client being at flake, you will give 
me your indulgence. — 1 ihall now examine the evi- 
dence which has been laid before you, in fupport 
of this charge; certainly it has happened,. but for 
what reafons I know nor, they have not taken the 
courfe pointed out for thcmj they have not pur- 
fued the line the drawer of the bill intended they 
* Ihould, for they begin at the middle, then they 
go to the end, and from that to the beginning. — I 
can account for it in this way, they thought it molt 
prudent to fet their beft foot foremoft. — You will 
remember that I flood up to make an objeftion to 
this mode of proceeding, — I have no difficulty to 
declare, that. When a man is charged with a crime 
of this nature, I think it my duty to defend him 
to the beft of my power. — My heart tells me that 
Mr. Atkinfon is innocent. — I ought to have my 
gown flripped off, if I did not do all I could to 
refcue the charafter of* an innocent man. 

Gentlemen, the charge to which they have firfl 
brought evidence is in thie 4th and 5th affignmenr. 
— They vary, but in truth they are the Tame, and 
muft ftand and fall together. — The charge is this; 
that Mr. Atkinfon, as cornfadlor to the Victualling- 
Office, did charge more upon a quantity of Malt 
than he had actually paid, and that he charged 2S. 
per quarter for freight ; — where is this word in the 

Affidavit ? 
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\Affidavit?-^That he charged more than 6d* per 
quarter as allowed him fpr commiffion, and he 
charged 4s, 8d. for 250 quarters of Malt, more 
than be paid Mr. Adams — The defendant, Mr. 
Atkinfon, has fwom that he never charged more 
than his commiffion, above what he paid,— With 
fubmiffion to my Lord, that it is not the fame in 
the affignment as in the Affidavit, and that it 
ought to be in the very words of the Affidavit. — 
I make the remark becaufe I think it important, 
for the very drawer of the indidtment was con- 
fcious, that this was for freight; — where will 
you find this mentioned ? — You muft fee it in the 
face of the Affidavit, — If therefore they could 
prove, that there was 2s. miore charged in this ar- 
ticle, I beg leave to fay that it will not make him 
guilty of perjury. — They arc not fatisfied with 
this, there is another Count adjoining of a fimi- 
lar nature.— It will be faid you charge 27s, and 2s. 
for freight, when you purchafed for 25s. — It is 
true that the freight was charged, but there fs not 
evidence to. go upon to prove that it was paid. — It- 
is fomething furprifing, that in al) his dealing wKh 
the Vidgalling-Office, they can only bring this 
fingle inftance of fomething like an overcharge 1 
—I fland up for my client's honour, and I zm fure 
you would never blaft a man*s reputation from the 
magnitude of the dealings which he had with the 
Viatualling-Office if there was only this Jingle in^ 
fianci to be found.-r-But, Gentlemen, I'll give you 
another inftance, why this, being the only inftance, 
is owing to the neglc6t of the Clerks. With re- 
fpcft to the freight, which is faid to be over-r 
charged, all this being by fpccial agreement, ho 
always undcrftpod that he was entitled to two ftil- 
Yi% lings 



Ihigs a quarter for freight, and eight-pence for 
other charges attending the delivery. This is 
what was always underftood by Mr. Atkinfon's 
Clerks, // they fpcak true ; he knew nothiag of 
this, but by them it was charged in the ufual way, 
But, Gentlemen, it will be faid how canne yoii 16 
charge 27s. when you only paid 25s. — -My anfwer 
to Mr. Solicitor is from Mr. Adams himfelf, that 
this Malt was of an inferior quality ; where is there 
k man in the country that will bind himfelf, or 
any man belonging to the Vidiialling-OfBce, or 
that ever ferved them, can fend fuch large quan- 
tities of an equal quality, feme will not be fo 
good as others 5 Mr. Adams himfelf acknowledged 
that it was fo, and it vvill appear that there was 
Malt of a fuperior quality fent to mix with it j 
that the whole might be of that goodnefs which 
was agreed for. And I am told if thofe who 
fucceedcd Mr. Atkinf n had been contented 
with d <)ing no worfe, and a6l«^d as fairly as he did, 
the Publjck would not have been fo much injured. 
The fad: was that this Malt was mixed. In all 
great dealings of this nature, it is the cuftomary 
way to ilate the whole at an average price. Twcn* 
ty^five fhiilings was the price given for this, the 
other was confiderably more; being mixed toge- 
ther, they were charged at the average price of 
i7s.^ — Geritlemen, thus it is that I anfwer the firft 
cha ge; you remember what I faid about the* 
freight, that it was owing to the miftake of the 
Clerk 

' Gentlemen^ we now corhe to the next charge, 
li— I eanrvot fay but I rejoice that they brought thi$ 
forth, for it (hews the fpirit of the prfijecutiotti 
gnd from* what mctivc it frot^is. My learned 

- ^ friend 
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friend will not think that I allude to him, bujt 
they knew, of their own knowledge, there was n 
complete anfwrer to this. The projecutcr tbougbt 
%viib himfelfj Fllgo to the Crown-Offict, if Icanbui 
get an indihment againft bim^ if 1 can injure him in 
the good opinion of the world, I can get my r4Venge<-^ 
Says Mr Bennett j Vll make his Famify Jleeplejsnigbtt, 
and uneajy daySy then I will have my revenge. — ^Thc 
next charge that they go upon is, thi» feparate af* 
fignment; I mean to drip it of alllaw-cermsi and 
fiate it as it really is, feven hundred and twenty* 
nine quarters and fix buihels of Wheat was pur- 
chafed from Mr. Adams, where they fay there in 
an overcharge ; of one ihilling and fix-pence a 
quarter, I admit the facb^ it appears by the evi- 
dence they produce, but I will give an anfwer to 
this; an anfwer which they muft know is the cooh* 
pleateft that can be given ; I beg your attention to 
it, it is one of th^ myjleries of the Corn-Trade^ and 
that which I have juft now learnt. — ^When mone^f 
is .wanting, it is impofiible for them to give in an 
cxadt account ; th?y deliver the quantities that are 
wanting at particular times, thcf© taken from 
larger quantftics, it is impoffible for them to ftatc 
the precife price ; they get a bill for fuch a fum of 
money, ninety-nine out of a hundred of thofc bills 
and charges are in this way, it is but the hundredth 
l^h*at is right, fome are under, and fome abave«-i-^A 
certain quantity is purchafed, and is fent in by tbe 
parchafer, the feller wants money, (the peribn fup- 
plying the ViAualling-Office) he dates a fancied 
price, never the market pice, Jometimes a little itb&oe 
and fometimes below. -^—HcAy do they come to 
make out the real charge ; they look at the invoice, 
which perhaps confifts of a hundred parcels, jf 

upon 
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upon cafting up the whole, they find an over* 
charge in the firft article, they make it right in 
the lafl:, or deduft that overcharge from the laft 
article. > ■ If they bought a hundred parcels at 
different prices and received eighty or ninety 
pounds for one, they look upon the whole, and 
fee what is the exaft amount of the different par-- 

eels. This quantity contains fo many bulhels, 

I had ninety pounds which is more, it's fbmeihing 
of an overcharge, 1*11 contrive at the laft to get 

that dedufted, 1 am fure they know that this 

is the praftice ; all his Counfel have feen it, and 
it's the ufual way of conducting that fort of bufi- 
nefs--^— Gentlemen, a charge of this kind that 
'ilrikes fo ftrongly at the cbaraEler ^oi a man, and 
of every thing that is dear to him, fupported by 
fnch evidence, cannpt but lurprife you, as the 
pro/ecutor muft know that the balance bill is that 
which. correfts any miftake that might have hap- 
pened in the courfe of the bufinefs* From this 
you will fee the /pirit of the profecutiqttj that it was 

folely to harafs^ perplex and to deceive. ^This 

will be a compleat anfwer to the charge of the 
fcventh affignment. 

The Gentlemen were not contented with what 
they had proved, but would go on to another 
charge; with refpeft to the Peafe, fix hundred 
twenty-feven quarters, four buihcls ; the chargdl 
made the 20th of June, 178 1. Is it a tranfaftidti 
of fuch a nature that any charge can be made ; 
going to buy a quantity of Peafe for the office j 
fettling the price with the feller ; and charging 
more to the Vidualling Board ? Or is it, what I 
call a fupply. The witnefs fays, that they were 
configncd to Mr. Atkinfon-*«^lt's not a quantity 

purchafed 



purchafed on a promife to give a price, and after- 
wards charge more, what does he give to the 
other man — There is a confidence repofcd by 
every conjignor in his faSor, I transfer this quan 
tity, repofing in you^ the perfon to whom it is 
configned, it is his own, to return him the market 
price ; he may either keep it himfelf, or he may 
fell it to any other perfon ; that was the cafe with 
thefePeafe, and were of that fort, what I call a 
fupply. . / ' 

Gentlemen, they are not content to flop here, 
but they have gone back to feme of the firft 
charges, wandering from the middle to the laft, 
and from^he laft to the firft; if it anfwers no 
other purpofe, it will tend to puzzle and perplex. 
Bgt, I can furnifh a compleat anfwer to this 
charge — If I fee fomething Qovenly in my learned 
friend, in conducing a caufe, it's a furc fign that 

his cafe is weak. In this, they fay we have a 

right to charge you with perjury, for you pur- 
chafed of Thomas Gray a quantity of Malt, which 
you have charged more for than what it coft ;, firft 
of all, I am not fure whether they are entitled to an 
anfwer, or not; however, I (hall ftate the anfwer, 
Mr. Atkinfon often bargained with the Vidtualling 
Board, for particular quantities of Malt, at a 
cytain price, at one time he bargained for no 
lets a quantity than 14,000 quarters, at the price 
of 30s. a quarter, to be delivered into the King's 
Stores, in London, and at Plymouth; foon after, 
it was firft (ttii^ that z greater quantity of Malt was 
wanting in London, it was propofed to Mr. At- 
kinfon, by the Commiffioners, to furnilh them 
with 1300 or 1400 quarters more } at that time, 
Mr. Bennett wm ahjing Mr. Atkinfon and every. 
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foifyelfe ahotd the ViSualling-Offics : they w&e not 
fuch good friends then, as 1 under ft and they are now^^ 
Mr. Atkinibn charged for this Malt a lumping 
fum, and including his commilTion, lighterage and 
fo forth. — It/occurred to the Commiffioncrs them* 
fclvcs, that, Mr. Bennett made an advantage of his 
charge in the newfpapers, reprefentipg that he took 
3 IS. infteadof30s. The Conimiffioners favv that 
this was totally falfe ; they faid Mr* Atkinfon 
charged 29s. 6d. a quarter, and 6d, tor the cooi- 
miflion. 

Gentlemen, they have read a vaft variety of or- 
ders from the Minute-Book of the Commiflion^rs— * 
in reading one order they omit another ; they knew 
that this- was important^ therefore omitted it. It was 
upon.the aSth of May, 1779, they read an order, 
under.which this was bargained and foldy 1 500 quarters 
of Malt : they read it in fuch a manner , as if it was 
unorder topurchafe by commijjion. They will con- 
tend, that this is an order for purchafing by com- 
miffipn, but if you will be fo good as to attend to it, 
and to the whole of the tranJacHon, which willjheta 
you beyond all doubt that it was a furchaje, not on 
6ommiJfion\ that he never charged' more than 
29s. 6d. They take that order which imports a 
purchafc treated for ; treated it as an aftual pur- 
chafe, and yet upon this they pretend to make an . 
overcharge. 

Gentlemen, if this is contended for, you will 
fee that die very firft article of the delivery is two 
days before accompanied-with others fubfequent to 
the 28th. 'Tis impoffible to diftinguiih that which 
was delivered before thai date, from that which 
was deliver«d afterwarcjs, being under the fame 
order; it was conftancly treated by him, and by 

his 
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his mafters the Comiiliffioners^ that ic vr^ undtr , 
the fame orders. 

Gentlemen, on this occafion, on a fubjcft of 
this nature, what he /aid to his Clerk will be evidence^ 
though I am perfedly aware, that what one man 
fays to another, cannot be evidence againft a third 
perfon ; yet, upon fuch an occafion as this, what 
he fays, at a time he could have no view offerving 
any purpoje whatever^ when no charge wai agait^ 
him^ I truft my Lord will permit it to be 
given. 

Lord Mansfield. What he faid to his Clerk, can- 
not be evidence. 

Mr. Bearcroft. Gentlemen, Mr. Hendcrfon, 
the Clerk, and all the Clerks iti the office, treated 
it as part of the 1500 quarters^ in addition to the 
14000 which he had agreed to furnilh. Gentlci- 
liicn, I fliall call fomc of the Commifiioners — I do 
not expeft a gre^t dial from ihem\ but I have a 
right to afk them, if they have not a recolledlion 
of the bargain : I am in {lopes that the effeR and, 
, force of an oath^ will extort from them the recoJlec- '^ 
tion of this circamftance. If this be fo, which 
I am fatisfied it is, I have anfwered all the feveral 
charges attempted to be proved} I have done what 
I ought to do, refcued the honour of mv client, 
and faved him from thrs maliciom attack on his 

REPUTATION. 

Gehtlemen, the t)nly queftion that remains is, 
ilas hi been guilty of wilful and corrupt perjury* 
i have this to fay, that I will prove him to be a 
liiah af great cbaraEter and wort o^ a man oifortunty 
a man (SjriS probity andjufiice. In a charge of 
diis nature of a vile and bafe crime, if the fcale 
virere to Hand, charaHer ought to give it in his favour^ . 

I Ev«fi 
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Eveiv fuppofing that every thing fworn is true, if 
it appears upon the whole that there was no over- 
charge, oi: even that that overcharge was without 
his knowledge, by the miftake of his clerlcs^^ that 
charafter which! (hall produce will incline you to 
acquit. him. My learned frien(J wifhed we might 
make his innocence appear; that it was 0nly a 
miftake i that the Publick wfis not injured. The 
fadt is, where we charged what we di4 not 
pay upon feme articles, we made charges lefs 
than wjiat we did pay Upon others, fo that upon 
the whole he charged no more than what he paid. 
/ Gentlempn, it wijj appear to you that this In- 
dictment is moft imprpperly preferred againft the 
Defendant J when the gentleoien who are con- 
cerned for^he Crown law the fac^ that was put 
upon this bufinefs they very properly tppk it up, 
but though it is at the inftance of the Gro^yOj^ // 
is to revenge the caufe of Mr. Benneft. Gentlemen, 
"put the cafe home to yourfelves ; confidef the ex- 
tenfive dealings which Mt. Ajtkinfon had with the 
Vidual ling-Board, to the amount of fiyc or fix 
hundred thpufand pounds ; that they only found 
, out one or two charges, of \yhaf they call an over- 
charge. Is . it pplfible that Mr* Atkinfon would 
take, a falfe oath to bring h>s bitter pn^n^y to juf* 
tice, Becaufe he muft know that he muft lay him- 
felf open to a man who was endeavouring to take every 
advantage o/tim. Gentlemen, I do not think you 
will confider rpe wafting your time in fuppprting 
the honors and every thing lhat i^ dear in life to Mr. 
Atkinfon, .Mr. Atkinfon is a imn diligent in his 
hufmefs^ keeps many clerks to tranfa(3;,liis.bufinefs. 
and for*the firft three weeks be had not the mean$ 
of knowing what the price of jhis Grain was. 

Tb4f 
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That upon this and upon all other tranfactions the 
clerk had . the management; nO dircftions from 
him to make any overcharge, but from time to ^ime 
tliey made the charges ; he was very careful of the. 
charges as he knew he was wtf/c^^rf by this Bennett, 
that he would be glad of an opportunity to tra- 
duce him. 

Gentlemen^ I commit the whole of the cafe into ' 
your hands ; I believe I fhall prove to your fatis- 
fadtion, that what he fwore is Jiri£lly true— if not 
it was only a verbal falfehood^ a mere m'ljiake.^-*-^ — 
Gentlemen, I fit down in full confidence that you 
will give a juft verdidt, and that that vferdidk mW 
releafe him from the tnifery be has been in farfome 
time pafi. 

WILLIAM HENDERSON, fworn. 

Examined by Mr. PECKHAM. 

• Q^ I believe you lived with Mr. Atkinfon in, 
the year 1780. , 

A. Yes ; I lived with him for five years. 

Q. In what capacity was you then in ? 

A* I was his firft clerk. 

Qj^ During that time what might be his returns ? 

A. I can't exadly fay i but to feveratl hundred 
thoufands a year. 

Q^ During that time did he defire you to fix 
iany prices upon dorn fent to the Vidtualling-Of-^ 
fice? A. Yes; hcdefired me to be careful^ and 
fix no tnore than ihe market price* 

Q^I rriuft aflc you to' explain a few terms. 
What is nieant i^y a bargain when applied to a 
cornfaftor ? A, Buying at a certain price ; a man 

4. % buying 
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fcuying in the market for faimfclf when ho made i 
Ipargain at a certain fixed price. 

Q;^ Before Mr. Atkinfon dealt witf\ the Viftual- 
liDg-OfBce by commiflion, his dealings then was 
that which you call a bargain. A« Yes. 

Q. What is the meaning oi fupply ? 

h. Fixing the price. IVhen I take his own Corn, 
or that fent him by confignment^ we always call it 
fupplied. ^ \ 

Q^ When you deliver to the Viduailing-OfEcc 
anyCorn'of hisown, or that which was coniigned 
to him, you call that fupplied ? !A. Y^s^ 

Q^ By what mode did you fix the price of thia 
Corn which you call fupplied ? 

A. We were always large buyers of Corn every 
market-day. We took our corn ; the fampJes for 
the Viaualling-Office the fame as that which was 
fent us by confignment i wc fixed one general price 
upon the whole. 

Q. When you delivered Coi;n to the Vi6lualUng- 
Qffice that was configned to you, or Mr. Atkinfon's 
own Corn, were they not mixed . together, and 
could not tell what he gave to each perfon, A. Yes. 

Q. Was it not by the price or the maiiket^day 
by which he was regulated ? , 

A. Tes^ wt were guided hy that. 

Q^ What do you mean by the word purchafe, 
when applied to the Vidualling-Oificc ? 

A. Corn purchafed of other people for the Vio^ 
tualling-Ofiicc. 

Q. When you did fo, did not you charge t)ie 
Vidtualling- Office the fame as ypu gave for it ?. 

A. Always, exaftly the fame. 

Q^ Now there was a bargain made for a quan- 
tity of Malt in theyear j 779, and was delivered at 

Ply. 



[ 



[ 6i 3 - 

Plymbuth — ^Do you know of a quantity that wai 
fent from London to be mixed with it ? 

A, Yes; there was a quantity, 215 quarters, 
that was coupled with if and charged to the Viftual- 
ling-Office, / 

Q^ Was it that which was fent to Plymouth by 
Mr. Adams } was it purchafed, or what you call a 
fupply ? 

A. It was. a confignment, and we cgnfidcred it 
as a fupply. 

Q^ Was there a price fixed at the time of de- 
livery ? A. No, it was a confignrnent. 

Qj^ Was there any commiffion allowed by Mr. 
Adaii)s for this Malt ? 

A. Yes, (Jx-pence per q^ua^ter, 

Q^ Does not this make it a fupply ? A. Ycj$. 

Qj^ If you buy out of the market, you call that 
a purchafe? A. Wedo« 

Lord Mansfield. If yon fell it to the .FiauaiUiV^ 
Board, yoii don't charge fix-pctKe commiflicM to 
the Vidtualling-Board ? A. ff^e do,. 

Q* [^By Mr. Beckham^ Now, Sir, as this Corn 
was fent from Totnefs to Plymouth, and con- 
figned to you, there muft be fome nKxIc bf filing 
the price ; v^as you prefent wh^n this happene<}. 

A. Yes, I. was prcfent when the price was fixMl 

Q. Was there zfample of it? 

A. Yes, I took tht two fampUs that Dotre thei^e, 
and.made what Tcall a fair price, I took an equal 
fample of each, mixe^ together, and I fixed ic 
at 27s. a()|]arter^ 

Q. Would the two, fixed at this price, make 
ita tair average upon the whole? 
. A. I thought it fo. 

Qj^ Wai that which you lent down of a fupe- 
. rior quality to that which Mr. Adams fent in ^ 

whether 
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whether it was purchafed or taken out of Mr^ 
Atkinfon's awn warehoufe ? 

A. It was the beft that could be got, but I don't 
rccollcdt of whom he had it* 

Q^ Is that 8d. a quarter a fair charge for the 
delivery? 

A. If we pay the charges of delivery. It amounts 
to that, 

Q. Was there any order from the Viflualling- 
Office to charge fts. a quarter for freight pf Malt 
to Plymouth ? A. Yes, an order was made on the 
£6th of November, [the Order produced.'] 

" Ordered, That Chriftopher Atkinfon, Eiq; 
" be allowed the under-mentioned prices in fu- 
** ture for freight, (viz.) on Wheat to Plymouth, 
** 2s. 6d. and on Malt 2s, a quarter/' 

Q^ Do you know an inftance of Malt being 
delivered free of freight? 

A. We always charge 2S. for freight to Ply- 
mouth. [Read from a paper.'] 

** Two hundred and fifty quarters of Malt, 
*' delivered at Plymouth/' 

Q^ Should you be intitled to as^ a quarter, on 
that 250 quarter^ of Malt, if the configner had 
not paid it ? A. It was certainly a miftake, it 
being feot in free of iany charges. 

Q^ Had Mr. Atkinfon any thing to do with, 
or any knowledge of that charge ? 

A. No i it was my own mifiakey be heiv nothings 
of it \ nor did I, till laft year when we were before 
the Committee of the Houfe of Cortimons^. ' * *• 

Q^ Will you explain to the Court, the nature 
of a balance bill ? ' 

. ' -A. We 
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, A. We have a book, called the buying book,' 
which contains in i,t^ the names of the perfons of 
whom the Corp is bought, and the exaft fum 
paid for it ; from this book we made a fettlcnicnt 
once a month or twice a month, when we make 

out the balance. We' bought Corn of a vaft 

number of people, which was all put together % 
when the Viftualiing-Office wanted a certain 
quantity, it was taken out of the aggregate hulk; 
we then put a nominal price upon it^ at' that 
tinie it was irapoffible to tell what it coft us, b^i: 
we charged a medium price ; we go on in thi? 
way, till zi^eget the Granary nearly clear; we never 
confider the charge given in, iq any other light 
than to get money on account^ 

Q^You cannot get bills at the Viftu^llingr 
Office, without fixing fome price ? 

A. Na, when we get the Granaries nearly cle^fr^ 
working the whole by the Rule of Three^ we get 
a price fixed What is deficient or over- 
charged, is added . or deduded from the laft 
• line i Mr. Atkinfon got nothing nor lojl nothings 
jthefe invoices make the exaft fum to a farthing— 
This is the particular price paid' to each man, and 
:|iy whom it was configned ; this is both a pur-r 
chafe and fupply, tjie exaft price is here.-rr- 

Q^ Then all this quantity thrown together, 
you (^on't fettle the balance, nor caft Up what 
you pay for it, till th^ granaries are clear ? 

A. No. ^ 

Q^ [By Lor^ Mansfeld.2 How do the Com- 
miflSoners know this-r-rDb you fend your buy-r 
ingii-book to the Commiffioners at thcVi^galT 
ling-Ofijce ? A. Yes, I have taken it to the 
Jtoard, it has been fcnt tq theoi, t have carried ii; 
' ^yeraUjm?9, 
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Q^ IBy Mr* Pfckham.'] From the conversa- 
tion you have had with ^he commissioners of 
the Viftualliog-Ofiice, did it appear thsitfkej clearly 
und€rfii)od the nature of a balance-bill P 

A. Yes, I am positive they did. 

Qi. \_fy Lerd Mansfield.'] Then the prjce dharged 
the Cocnmiilioners at firft, is a nominal one ; but at 
lad they are fatisfied they arc not imposed upoo ? 

A. Yes. 

Q^ In that very cxtradt In your hand,^ does this 
Whent delivered by Mr. Adams appear ? A. Yes, 
ajd Odlober, 1779, fcveral parcels, and 729 quar- 
ters feven buihelb, which was delivered from No^ 
vcmber the |ft, to the 22d. — (Several other par^ 
eels.) There are thre^ of thefe articles that are 
linder-chatged. 

Qj^ Now compare them and fee whether they 
«gree in the total amount, 

Mr. Peckham. Your Lordfhip-fees thefe three 
are included in one invoice. — This very Wheat we 
gave 39s. for ; and by the invoice it's put down to 
fljs. Now does it not appear by your lovoice, 
and your bqyingnboojc, that it's only charged 34s. 
6d. That though it appears to be charged 36s. 
that is th« faft of fhe balance bill. 

Mr^ Bearer oft. My Lord the invoice are made 
up of a variety of parcek 5 this paper which he 
has in his hand contains the tru$ ftate of the ac- 
coHBtj which you'll fee in the laft invoicfe bill, 
there are fome charged only ^4S» to make the price 
of the whole right, 

Q*^ In that time had you bought any ^t 24s ? 

A. No, nor at no ^h price. 

Q^ I^ there the artkie of 729 quarters in that 
paper in ypur hand^ A« Ye5.«^In thelilVoice 

it*» 
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it*8 charged 35s. a quarter, that was the ideal 
price; and in the balance bill it'is charged only. 
34s. 6d. • 

Q. Now was there a confignmcnt of Peafc to 

Mr. Atkinfon from Mr. Batfon ? A. Yesw 

' Q^ Before that time, did Mr. Atkinfon make 

any agreen>ent with the Viftuallihg-Board for this 

article ? A. Tes^ I made the entry in the book my f elf. 

Q^ Before they arrived at his warehoufey was the 
bargain made? A. Yes, there was about 1100 
quarters fold to the Viftualling-Office about that 
time. There was that quantity bargained for at 
30s. per quarter. 

Q; Was that order executed ) A. Yes* — They 
had rather more than 1 100 quarters. 

Q^Did the CommifTioncrs fee that entry in 
your book? A. Yes. 

Q;^ Did the Commiflioners make any bargain to 
buy them of Mr. Atkinfon ? A. 1 know not, but 
from what Mr. Atkinfon faid. 

Q^ Was it a configriment ? A* Yes. 

Q^ Was it a fuppfy, or a purchafe ? 

A. It w4s a fupply. 

Q^ This being a fupply^ you fix it by the mar- 
ket-price of the day ? A. Mr. Atkinfon bought 
up a large quantity of Peafe that day, — Mr. At- 
kitifon faid that the Vidtualling-Board would take 
them at the fame price. 

Q;^ Did you fix them at the markeNprice of the 
day ? A. It was the fame price, the price of the 
day, but the price- was fixed at the Board. 

0^ As it was fupplied^ what was the market-price 
at that day ? A. It was about .^os. 

Q^ When you fupply the Vidualling-Board^ 
you then take the market-price of the day ? 

A. Certainly. 

K - Q^ How 
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Q;^ How long was it after this that the Pcale 
were adually delivered ? A. I do not know the 
day the (hip arrived, but I think it was about the 
twelfth of May, — bec^ufe fonic of theni were de- 
livered the thirteenth. 

Q^ At the day when they arrived you had no- 
tice? 'A, Yes, certainly. 

Q^ Had the market fallen from the time of their 
arrival^ to the time of ihar delivery at the Vidlual- 
ling-Board ? A. They were rather lower. 

Q^ If they had rifen in their price when the Peafc 
arrived, you are bound to pay your confignor that 
price, fuppofing they had rifen from 30s. to 35s. 
ivould you have charged the Vidlualling-Board 
35s? A. No. 

Lord Mansfield. You are going Mr. Bearcroft up- 
on the agreement which is not authenticated. 

Q. Uponthefe Peafe, thus fent, did .the con- 
fignor allow you commiffion ? A. Yes. 

Q. Do you know any thing of 14,000 quarters 
of Malt, bargained for between the Commiflioners 
and Mr. Atkinfon ? A. Yes. 

Q^ Of this quantity how many thoufands were 
fent to the London Brcwhoufe ? A. Two thoufand 
to the London, the reft to Portfmouth and Ply* 
mouth Stores. 

Lord Mansfield. What do you draw from this ? 
Mr. Bearcroft. My Lord, I am going to prove 
a bargain between Mr. Atkinfon and the Commif- 
fioners, before any agreement was entered into for 
him to receive commiffion. 

Q^ What was the price fixed on thefc 14,000 
quarters ? A. The price was 30s. 

Q^ Then whether he gave more or lefs he was 
to receive 30s. ? A. Yes. 

Q^ After the 2000 quarters was delivered to the 

London 
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London Brewhoufe, the Brewer informed the Com- 
miffioners, that ht would want 1,400 quarters 
more 5 that he fhould like to brew a little longer 
that he might have fome beer in hand ? A, I was 
with Mr. -Atkinfon when he came and told the Com; 
jniiEoners this. 

Q^Was there 1,500 quarters fent? 

A. Yes, this was fuppojed to be of the fame as 
the original 14,000. 

Q^ How did you execute this order? A. At 
.three deliveries, between Auguft and Oftober. 
This was all to be at 29s. 6d. a quarter, and 6d, 
commiflion. 

Q^ Thofe three parcels that you thus delivered, 
were delivered in confequence of an order to Mr, 
Atkinfon, prior to the 2%th of May? A. Yes. 

Q^ Did Mr. Atkinfon give you any InftruElionSy 
prior to the 28th of May* 

{I'he witnefs looked at 'fome minute or memorandum 
be held in bis band.'] 

Q^ Were thefe memorandums made by your 
^'ivn hand} A. 2>j, they were. 

Q^ Have you any other notes or memoran- 
dunis ?Tr-What did you do with thofe you ex- 
preflly bought for the Viftualling-Board ? 

A. The ift of December we entered to buy for 
the Board by commiffion ; after that, every perf6a 
of whom we bought we put the names down 
with the price. \fbe witnefs looking at fome papers. 
in his handi faid^ thefe papers we made up every weeky^ 
being jale KOles.J 

Q^ What becomes of the other? A. They 
are put upon a file. 

Mr. Peckham. There are two different fale 

notes 5 all the fale notes for the Board are put upon 

K 2 a filc.^ 
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a file,— rThefe that he has (hewn, have not bce« 
filed.— Amongft thefe, are the two fale notes of 
Gray's and Mitton*s. — There is Gray's and ;alfq 
Mitton*s; but no file-hole in either. There is 
another thing, called, Mali Adventure. — Q^Why 
do you call it an /idventure ?' 

A. Ic certainly is one, becaufc nioney may be 
got or loft by it. 

Q^Was this Malt adventure in that book:? 

A. Yes. 

Q^ In that book is there any thing that is pufr 
chafed for the Viaualling-Office ? A. Yes. 

Mr. Peckham. My Lord, Mr. Henderfon is 
fpeaking of books which he fees every day, and 
this is to Ihew that the Grain in qucftion was z bar7 
gain, and not by commilTion. 

Q. You are a perfon, that has lived long with 
Mr. Atkinfon, from your integrity, and abi- 
LiTY,he trjLiftcd you to fix the prices of Grain fcnt 
^o the Viftualling-Office. — Did yo\; ever charge 
the Viftualling-Board, moire than the market-price ? 

A. No. — Always the market-price of the day^ for 
the Corn and other Grain that was pur chafed for thern^ 

Crojs examined by Mr^ SOLICITOR. 

Let me afk you a few queftions, if I can, to 
rcfcue this bufinefs from the obfcurity throzvn upott 
i/.— — Q^ Has not Mr. Atkinfon books of all 
the prices which he paid for Malt and other 
Grain ? — And had you not notice to produce thofe 
books ? A. They are all there. 

Q^ Had you any book in which Adams's Malt 
and Batfon's Peafe were entered. — Have you not 
books that you enter the prices of all thefe differ- 
ent articles fent to the Viftualling-Board ? 

A. We have books for every thing that was 
bought for the Viftualling-OiHce, 

> ' ■• Q^Are 
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Qj^ Are there any hooks or papers where Adams** 
l^lalt, Gray's Male, Mitton s Malt, and Batfon's 
Peafe are entered ? A* We had MARKEXrBpQKS y 
when they were entered into the Ledger, wc coa- 
Cdered them as of no further ufe, 

Q^ Where arc thofe marklet-books ? 

A. When we removed from the hoqfc in Mark 
Lane, we DESTROYED ail the /uhrMnaie 
BOOKS. 

Q^ Why did you deftroy them ? A. Becaufc 
we had NO ROOM for them^ and they were of 

J^O USE TO THIS INQJJIRY, 

Q. [5v Lord Mansfield.^ Who dellroyed them ? 

A. I did not : THOMAS BROWN, who lived 
with Mr. Atkinfon, defiroyed them. 
' Q^ [By Mr. Solicitor.'] When were they de- 
llroyed ? , A. I do not know. 

Q^ When cjid you remove out of Mark-Lane ? 

A, I do not kno^y. 

jC^ You, a partner I aq.d not know when you re- 
moved? A. I do not, per^apj Mi;. Wjllbn the 
book-keeper can telU 

[Afr. ff^ilfon told him (acrofs the Court j lafi Chrijmas 
was twelvemonth.] 

• Q;^ [to Henderfon.] Now I afk you upon 3'our 
OATH, whether they were dejlroyed before or after 
this attack was made upon Mr. Atkinfon ? 

A. I PO NOT KNOW. 

. Q. What ! You that is partner with him, do 
you-not know whether it was before or after. — Da 
yoii mean to fay that jc// really don't hioz^ ? 

A, He had orders long before to deftroy them. 

Q^ When did you leave Mark-Lane ? 

A. Laft Chriftmas was a twelvemonth. — It had 
always been the cuftom of the houfe, when a 

change 



change of partners took place, to destroy theft 
fubordinate bqoks. — I remember when Mr. Cooper 
•was taken rnto partnerfhip the fame thing was done^ 
—-When Mr. Atkinfon took me into partnerfhip, 
/ faid to him thefe books may be defiroyedy for they arc 
of no ufe. 

Q^ Now ril refrefti your memory. — ^You fay 
you moved from Mark-Lane laft Chrifimas was a 
twelvemontl^ T A. Yes; 

Q^{to HenderJonS\ If it- was about that time, 
you know Mr. Atkinfon was difmijjed from the 

Viauallir>g-Board in February, 1781. It was 

fome months before thefe books were dejlroyed. — • 
Without going through all your nice diftinftions 
about fupply and purchafe ; do you qiean to say, 
and SWEAR, that your mafter, whenever he pur- 
chafed Malt, or other Grain, for the Viftualling- 
Odice, that he always charged no mart than 
what he paid for it, only fix-pence a quarter com-^ 
miflion ? A. Upon the whole he charged no more 
for that which was fent in by cgmmiffion^ 

Q^ I think you faid that 215 quarters of Malt 
was fent from London, to be wixedj or coupled as 
you called it> with that purchafed of Mr. Adams. 

A. As that quantity of Mr. Adams*s was infe*. 
nor, fome of the fine choice fort of the Londok 
kind, was fent to be mixed with it. 

Q. Now it happens very unfortunately Tthat your 
Majer^s letter , which Ihall be read, * fays' that, 
that Mali, muft befhot by iifelfy and not ffHxed with 
any London Malt. 

[Produced an ExtraR of a Letter from Mr. Atkinfon 
to Mr. 'Adams.'] 

Mr. Bearcroft* I objedt to the reading of any 
cxtraft. 

Court. 
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Court. It cannot be read. 

Atr. Solicitor. Q^ You fay that Mf, Atkinfon 
took always no more than what be paid — only the 
6d a quarter commiffion ? A. No ; no more. 

Q. That's, right 5 you'll flick to it 1 fuppofe? 

A. In this way, what he fcnt in to the Viftual- 
ling-Office by commiffion. 

Q^ You ftated that Mr. Atkinfon is foextenvfie 
in his dealings, to the amount of feveral hundred 
thoufands in the year ? 

i Mr. Solicitor [/o the 0?«r/.] Here is the original 
letter of the extraft which Was objected to being 
read> frotri Mr. Atkinfon to Mr, Adams. 

The Letter was then ordered to be Read^ 

iTbe following Extract - is all that relates to this 
bufinefSy dated february 29th, 1780.] 

** You may fliip your Malt to Plymouth imme* 
^* diately, taking care that the quantity is about 
•* what you haVe heretofore faid. there would bd 
** of it, and as foon as (hipped, fend me a receipt 
" and certificate for the fame, like the inclofcd j 
** the receipt to be figncd by the captain of the 
** (hip who takes it on board, and the certificate 
*' by the meter who carefully meafures it into the . 
** Ihip, and order the (hip's mafter to defire the 
** majfter brewer to be fure to have the Malt (hot 
" (when landed) into a diftind loft by itfelf, and 
** not (hot among the London Malt. When your 
" Malt is delivered, I will fend you the beft ac- 
** count Sales of it, that the London market will 
"juftify. 

I am, &c. &c. 

Christopher Atkimsok.** 
Q;,Mr. 
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(^Mr* Hcnderfon, you have faid that Mr** 
Atkinfon's dealings were very cxtenfive, — now I 
afk you, if Mr. Atkinfon was o^ confequence 
enough^ at the market at Bear Key, to fettle the 
. price at pleaftire, to have raijed ox lowered the 
market? A. He fcldom was there. 

Q^ But as his connexions and his dealings were 
fuch, could he not have done it ? 

A» If he had chufed to throw awa^ the Viftual- 
Hng-Board*s money, he might, but I never knew 
Toimto da it. — Every man who deals largely, when 
that is known when he makes his appearance in 
the market we look upon it, to have fome effedt 
on the market when there is but a fmall quantity 
— In Mr. Atkinlbn^s purchafes we managed it fo as 
not to raife the market. 

Q^ Did you ever know of a man having it in 
his power to raife the market ? A. I never knew of 
one that had fuch large orders as Mr. Atkinfon. 

Q. Do you not know that he has rofe Alt 
market ? A. I never heard qf it. 

Q;^ What, ne^)€r heard of it ! — Do you or do 
you not know, that it was fo underftood > 

A. I CANNOT SAY. 

Q^ Now Mr. Henderfon, I want to be a little 
in the fecret of this fupply, fuppofe Mr. Atkin- 
fon bought of me loo quarters of Malt at 25s. 
a quarter; according to your own accoujnt he 
had only to find out the market price to be 30s. 
and charge that to the Board ? 

/ A. After he had orders from the Board to fervc 
them by commiffion, it was feldom that he pur- 
chafed any thing /or them on his own account^^-^^If 
it was bought for the VidluaUing-OfEce, what- 
ever 
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tvtv price It Was bought for^ was charged to the 
Vidualling-Office. 

Q^ Come, come, do you fuppofe that Mr. At* 
kinfon did not know the meaning of purchafing 
SLud fufplying 2LS well as yourfelf ? 

A. Yes— to be fure he, did. 

Q^ And yet, you fay, that in no purchafe that 
ever he made for the Vidtualling-Office, that he 
charged more than what he paid, only the 6d. 
commiffion — you, have been giving us a long ac- 
count, a hodge podge one, that we can hardly un- 
derftand, taking thefe two parcels together, there 
muft be a lofs upon one ? A. YES. 

Q^ You perfift in it, that in no article^ great or 
fmall^ purchafed for the Viftualling-Officeji that 
not one farthing more was taken, than what it coft 
him and 6d commiffion ? 

A. There was NO MORE charged. 

JACOB WILSON, fworn. 

Examined by Mr. SERJEANT BOLTON; 

Q. You are book-keeper to Mr. Atkinfon ? 

A* Yes, I am. 

Q^ This book you have in your hand, is called 
the journal — if it had been purchafed for the Vic- 
tualling-bfEce, it would ^ave been in this book ? 

A. Yes— this is my writing. 

Q^ Does that book refer to a ledger ? 
. A. Yes. 

J. S L A D E, Efq. fworn; 

Q^ You are one of the Commiffioners of the 
Vidualling-Office? A. Yes. 

L Qi^Do 
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r Q^Do you remember Mr. Raymond the breMrefi 
coming to the Board v^ith Mr. Atkiafon, when 
there was a talk of encreafing the quantity of 
Male ? A. The Board had bought 14,000 qoar* 
ters of Mr. Atkinfon. 1 

Q^ At what price ? A. At thirty Ihilliftgs. 
rQ^ Do you remember before that was cdm- 
pleated^ of any application being made for a 
greater fupply? 

A. Mr, Raymond the brewer faid, he wanted 
1500 qoartcrs more. 

• Q;^ By Sir Thomas Davenport. Is it not gene* 
rally undcrftood that .4^// the criers of the Board arc 
in writing ? A. Yes. 

Qj^ My Mr. Bolton* Do you recolteft Mn Ray* 
mond x:oming t6 the Board and faying, that he 
J wifhed to have more Malt ? 

A. Yes, I recolle<3: fomething of it — ^Mr. At* 
kinfon was with him. 

Q^ Was this 1500 quarters to be fwpplied on 
the fame terms as the 14,000 ? 

A. I cannot recoiled, but the paper in my 
hand (the Board's minute) convinces mc it was 
on cbmmiffion. 

/Qt, What was he to have for freight of Mak to 
Plymouth? A. Two ihillings a quarter. 

Q. Dufing the time that Mr. Atkinfon ferved 
ttie Board, did he do it well — ^Did his conduft 
meet with your approbation ? A, E^^ceedingly fo. 
(^ Perhaps there was fome rcafdn for the R>ard 
altering the mode of fupplying the Viftualling- 
Office ? 

A. Yes,* there was fome letters which appeared 
in th? ^ papers, that charged Mr. Atkinfon with 
^ ' ^ ' having 
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having charged the Malt in the ///w/,— we thought 
it neccffarjr to alt^^r the mode, for the fatisfaftion 
of the Publick. 

Crofs examined by Sir THOMAS DAVENPORT. 

Q^When Mr. Atkinfon fupplied the Board by 
commii£on» ^as freight to be allowed when he 
paid none hinrifelf? A* No. 

Q;^ If you had known that be charged freighj; 
when he paid none, Qiould you have confidered 
Jiini as dealing honeftly and fafrly? A. No. 

JAMES KIRK, Efq; fworn. 

Q^ You are one of the Comrhiffioncrs of the 
Viftualling-Board? A, I am. 

Qj^ Do yon recoiled any thing of an additional 
quantity of 1400 quarters of Malt being ordere4 
of Mr. Atkinfon ?^ 

A* I cannot fpeak to that Mr. Atkinfon 

had various contrads, and various nieetings, but 
I do not recoUefl: particularly, that part not being 
in my immediate department. 

WILLIAM RUSSE!lL, fworn. 

Q^ You are a corn racter-f— Do you recolleft any 
thing of 1400 quarters of Malt fcnt to the King's 
Brewhoufe ? 

A. No, I know nothing about it — It never went 
through my hands. 

2lir. Peckbam. My Lord, we have two f>€3ff9ns 
here as witncffes who examined Mr. Atkinfoji's 
books, if your Lordlhip thinks it neceflary to call 
them. 

Lord Mansfieldn They cannot be examined. 

L 2 PETERS 
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PETERS, Efq; fworn. 



Q^ How long have you been acquainted with 
M^ Atkinfon ? 

A. I cannot fay how long, but it muft be a 
^ confiderable number of years. 

Qj^ What is your opinion of hitri ? 

A. My opinion is, that he i^ a man of integrity 
^nd honcfty — I have always found him fo, 

Q^ From the knowledge you have of hitn do 
you think he would be guilty of perjury. 

A. That is rather a matter for others tg determine. 

^ • ^ HODGSON, Efq; fworn/ 



Qj^How long have you known Mr. Atkinfpn ? 

A. I 'have known Mr. Atkinfon about a dozen 
©r fourteen years — The firft introduftion I had to 
him was about a propofition of marriage between 
him and a relation of mine — Since that I Jiav^ 
known him intimately. 

Q^ What is your opinion of him ? 

A. He always behaved well, I efteem him as a 
man of as much honor apd prpbity as ^ny that 
walks xht Change. 

THOMAS H ANKEY, Efq; fworn, 

Q^ How long have you known Mr. Atkinfon ? 

A. I have known him more than twenty years— n 
He always had a very good charadter in my efteem 
t— I'have donp a great deal of bufinefs with him to 
thfc (amount of fom6 thoufands — I always fqund 
Jxin^ ftridl and pundual in his dealings. ^ 

BAMBEI^ 
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BAMBER GASCOYNE, Efq; fworiu 

My knowledge of Mr. Atkinfon has been about 
eight or nine years — My conneftions with him 
may rather, from living in the neighbaurhood, be 
faid to be in the table^^way ; but from the farmers 
in Efftx, with whom I am acquainted^ he has the 
bcft of charaders; they fay he is the bcft corn- 
fador that goes to market ; and my own opinion 
of him is, that he is a man of honor and integrity^ 
gnd I would truft him with any thing. 

CLAUD SCOTT. Efq^ fworn. 

Q^ You are a cornfaftor ? 
• A. Yes, and have had very confiderable deal- 
ings with Mr. Atkinfon, they have always been 
fair, juft and honeft; 

REPLY. 

Mr. S O L I C I T O R, 

May it pJcafe your Lordlhip, and you Gentlemen 
of the Jury, I muft rife and return my thanks to 
my learned friend, for the compliments he has paid 
me, for my candour in the conducing this bufi- 
nefs. I do affure him it is no flattery when I fay 
that I am proud of that compliment, though I 
have known him long ; and it is not flattering hinfi 
in his profeflion to fay, that I have feen his can- 
dour on many occasions. Gentlemen, I hope I 
'fliall not forfeit that good, opinion, which he fo 
obligingly entfcrtained, in the fubfequent part of this 
bufinefs. But as this caufe has impreflfed my mind 
with different. ideas to ihofc that my learned friend 

entertains^ 
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entertains, I think it neccflary to call your Attcn- 
tton to the nature of the charge ; to the evidence 
whicli basbeen given in fupport of it ; and then 
I SaiaM Qsake a few obfervations on the manner in 
which it ha$ been attempted to be repelled, in the 
evidence which has been given for the Defendant. 

Gentlemen, my learned friend has talked a gre^ 
dea) upon a text as plain and as clear as any thing 
} ever faw i the terms of this Indidment are plain^ 
without any ambiguity. He has taken a great deal 
of pains to diftinguiih between a bargain and zfur^ 
cbafef and between zpurcbafe and "^fuppiy^ and for 
the purpofe of cutting the Affidavit in two, he 
would have you to believe that the Defendant, in 
that Affidavit, is fpeaking of one thing in a Uchni- 
cat fenfe, and of the other in a plain and common 
fenfe ; but look at the Affidavit, and fee what he 
has fworn* He has fworn, that in all his tranfac* 
tions with the Viftu ailing-Office, he has charged 
them no more than his commiffion ; that he never 
did at any time charge more than 6d a quarter for 
Grain of any kind. Now, if I can underftand thefe 
words, they are no more thart this, that in all my 
trsnf&Rions with tbefe Commijioners, I charged the com- 
miffion of 6d a qH4rter^ and in no injianci have I 
fhargid more. In all thefe t^aniadions, there is not 
a hint in this Affidavit of any difference between 
what they csdlfu^ly and purchafe $ indeed there ia 
pQt th^ word purchafe in the Affidavit ; but if it 
were fo, thefe tr^nfadiops aie purchafes in every 
fenie of the word, and purch^fi^s under his own 
hand. 

Gentlemf n, before I come to that part of the 
evidence, give nle leave to lay out of the pafe what 
my friend fays rel'peding the triffiing overcharge of 

freight 
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freiglit-«-allowing that little mijlake of the freight 
from Plymouth— i agree perfcftly with my friend 
if the fadt were really fo and nothing more appear* 
ing; YES, but how is it 'in the articles we have^ 
gone upon. Mr, Atkinfon has made ;^,2i8i9S3d 
ip the articles which we proved, fure that is not 
^ triffle \ — but does my friend know, that either in 
publick profecutions, or private profecutions, the 
^rcat difficulty there is to come at the faft.~My 
niend cannot ftate a reafon why a Jury fliould 
believe that all this was mere mijiakey neither can 
he perfuade them but that in other in fiances there 
might be the fame ; or, that he was honeft, in all 
his other tranfaSlions. I don't dciire you Gentleman, 
to coqjefture or to go upon furmifes, but you are 
to try the Defendant on the evidence which has 
been given. Every one of the articles, which I 
opened to you, of overcharge in the Malt, in the 
Pease, and in the Wheat, have been proved — 
He pays one 4s 8d per quarter, and another is 8d 
per quarter, lefs than what he charges, for the very 
fame article, to the Vidtu ailing-Office — ^Butthey 
fay, thefe arc not purchafe$, for in no cafe, did he 
take more than what he paid, over and above the 
ufual commiffion. His witnefs Henderfon, faid, 
that great quantities of Corn were purchajed by 
Mr. Atkinfon, for the public fervicc ; that he never 
charged more than for his commiffion. For a mo- 
ment let me refer to the evidence ; there is not a 
viSlualling bill that he received, but what mentions 
t\xt quantity for which the bill is given ; not only 
fo, but I will refer you to the orders of the Board — 
ril read you the terms of thefe vi<ftualling bills 
*' We pray you to fay Mr* Chriftopher Atkinfon fQ 
'^ muih for fuc^ a quantity of Grain^ by hm purchafed^ 

and 
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" and delivered in^ his Majefifs Stores j purfuani i6 
*' an order of Juch a day** — What do they talk 
about this mighty curious diflinftion, purchafe^ 
and fupply^ and what docs it atitOunt to, now it i^ 
admitted? It cannot be defended, but all thefc were 
purchafes^ made by Mr. Atkinfon for the public 
ufe > then you are to confider at fjbbat price did he 
buy it^ and what price did he charge.-^Tht difFerence 
is not all on freight, though it is pretty fingular, 
that Mr. Atkinfon fhould go and charge freight to 
the Viftualling-OfEce which he had never paid. — 
Mr. Adams had no allowance for freight ; Mr. At- 
kinfon charges 27s, to the Board, befides freight 
and other expences — has this in his own hand, then 
goes and pays Mr, Adams, the perfofl who fur- 
niflied the quantity, 25s. a quarter fdr the very 
Malt •, he ought to have paid Mr. Adams the mo- 
ney that he received, but this he did not, and re- 
tains it till this moment. There never was a 

cafe more clearly, or more diJiinSlly proved than 
this. 

But Gentlemen, it is not my 'learned friend's 
paying his client the compliment, of his being, a 
man of honour, a man of property, and a Member 
OF THE House of Commons, that canierve him 
in this bufinefs; the queftion is; has he afted up 
towards that charaBer ? — My friend fays that he 
y^sis provoked to proceed againft Mr. Bennett, for 
unprovoked, and unjuji abufe.— He moved this Court 
for that Rule, upon this very affidavit j — ^That rule 
fo obtained, was abandoned by bivtfelf — They knew 
it would anfwer no purpofe whatever, they knew 
there was no foundation for it. — What did he think 
after abandoning this Rule ? That if he had perfifted 

in 
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ift it, ft was only making his ovirn shame mote 

fcbNSPICUOUS. ' '. 

But Gentlemen, it docs not reft here* — ^Did ever 
mctial man, a man of the worlds a m^n praSfifedand 
converfant in great 4^/rj,— Did ever an innocent man^ 
who is not afi^amed that all his tranfadions and dcal-^ 
ings (hould be expofed to the Publick. — A man fo 
attacked-^hAS reputation and veracity called in quef-^ 
tion, a man fo arraigned, called upon to defend 
himfelf, dp it in this way by, Jinking all his evidence^ 

. h BURNING all his papers.— T^dixirii does not hi^t 
itfelf in darknefSj it*s bold and open, without .^//^ 
guife ; but as foon as this man is attacked^ then 
the order was given to demolish allhts books.-^^ 
Mr. Henderfon tells you wl^at they were, that the 
perfojns names were entered of whom they ptar- 
chafed^ the pricQ given, that was the very pointy 
and upon which the charge rejled. If you can ihew 
us that there was no deceit, but that the trarif- 
adlions were fair, there would have been an end to 
this frofecution.'^You have undertaken to fupply 
government at fuch a v^tc-- ready money^ and zdif" 
count allowed^ for th?fe bills you received in pay- 
ment.— You are therefore to be content with the 

• profit of 6d. a quarter. — ^He fays he never hadmore^ 
— i% SWORE he had no more, but he is charged, with 
taking a great deal more, and having cheated the 
Publick.' — :During ^11 this, what would have been 
the language of an innocent man, but that J have 
taken no more, alt my hooks and papers are ready to 
prove //.—-They would have been fatisfaSlory m- 
dence; i^ut he thinks better of it.— He thinks it's 
better to destkoy them, and get Mr. Henderfon 
to SWEAR,— though I will not fay, that fuch an im- 
prudent aft was never done by an honejl man ; but 

M when 



C 82 3 

when he knew of this (jharge, it is not a proof of] 
innocence to deftroy the very evidence which would have 
clearedup the tranfaElion. —He knew that he had no- 
^ tice to produce them long ago, thereTore the prc- 
fumption is, he knew they would have convicted 
him, had they btcn produced. — His^z^/7/ would have 
been entirely ejlablijhedi he certainly 2i(it6 prudently^ 
he was wife in his genercHion, to put theni in the 
FijEiE, that no evidence Jhould come out of his clofet. 
Gentlemen, Mr. Henderfon fwears flatly about 
. this purchafe and fupply\ — but Mr. Henderfon ac- 
knowledges, Mr. Atkinfon is as well acquainted 
with the diftinftion, between purchafe 2SiCifupply^ as 
he is. — But in thefe tranfaflions,. there don't ap-- 
pear upon the face of them to be any thing clfc 
but purchafes\ it is clear from the agreement with 
the Viftualling-Board. — Gentlemen, my learned 
. friend fays, it muft be wilful and corrupt i and with- 
. oupt, \i\s ovAy ^ tfiiftake^ it cannot.be. p^r/wry.-r^ 
. At the very fame time, when this motion wsls made, 
when this Jffidavit was fworn te^ this man under- 
ftood its meaning, and at the time he executed it ; 
and yet in no one infiance has he. paid io much as 
he received.— He could not; but know, that it was 
impoffible for him to efcape cenfure, he has uni- 
formly either cheated the people with whom he dealt, 
or the Publick at large. — He called the Commit 
,fioners of the Vi£lualling-Board — one faid, that his 
. conduB to them was perfeElh fatisfa£lory — That they . 
confidered his dealings to be fair and upright ^ but then 
he faid, if he had known that the freight was paid 
by the feller, he Ihould not have thought it was 
dealing fairly to have again charged it to the Board. 
But perhaps Gentlemen, he was not a judge. — There. 
is not the leail doubt but that the defendant is guilty 

of 
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of perjury^ if he fworc to that which he knew was 
ftdt true, 

Gtntlcmen, my learned friend fays, that, x\\\spro- 
fecuthnA^ a vexatious Juit ; calculated to hurt, and 
to keep his client in hot water. — That an indi£l- 
mtnt was preferred before, but dropped. — The fole 
rfeafop why \.\\2XindiElment was laid afide by a noli 
pROSEQ^n, it was thought defeftivc ih point of 
form. — Oh ; but fays my learned frichd, do' you 
call this a profecution for the fake of pul^iickjujiice? 
Though it's conduced by the officers of th6 
Crown, it's to be imputed to the fnallgmty of Mr, 
Bennett. — What ill-will there may be, between* 
Mr; Bennett and Mr. Atkinson, Tknow not.— ^ 
I have not called Mr. Bennett as' a- witijj?fs,' be- 
caule I expeUed hints of this kitjd, and that the evi- 
dence before you, Ihould be as pure^ and untainted 
as poflible. — Thofe dealers in Corn who bav« been 
called, they gave their evidence with temper and 
moderatmy but they' have faid what proves the 
FALSHOOD of Mr. Atkinson. — -The meters, the 
bills of parcels, and thcorders of the Vidualling** 
Boird, all prove the /^S to be contrary to what 
Mr. Atkinson has fwom; — ^upon my word, if 
evel- there was a cafe tbat'f6licited the grave atten--' 
tionof the Jury^ it is this ; the great con fcquence, 
of men employed by government, as he has been,' 
VfiitVi aSling unfairly^ it is of ^reat importdnte to tht 
PubUcki-^lt is not a man's own affairs — not an in- 
jury done to an individual, but it is the affairs of - 
the P'ublick, which we cannot confidcr but as if 
th^y were our own. — Where ^ man may thirtk chat 
the Comniiffioners do not know, nor have they 
means of knowing, and perhaps if they did .know, 
ic migte not appear -to them in the ftrn^ light, I 

. < M z thai 
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that be ii at liberty to indulge biitifclfji ih an inor* 
dinate profit ; I do not wonder that we hear of fo 
much mifmauagemimf it) the public expenditure.''^I 
do not know but it is in many other inftunces in 
thofe public contraflis* 

Gentleoien, my learned friend fays, that Mr^ 
Atkinfon has an exceeding g^od charnSier^ as a maa 

of PROBITY WilNTEGRlTY^-rrl Will DOt affcft that 

charaAer, the vcrdid which you will give will da 
it. — If any one of you are not fatisfied of hi^ 
guilt, whatc)?cr your rcafqns may be, I h;ave no 
objection that h^ fliould enjoy the character of an 
homurakfey ana an honeft man* Gentlemen, with 
tJhefc obferyjjtlops, I leave, it entirely to yoij, not 
doubtifigibut you will give ajuft and upright 
verdift. 

. GHARGi; Tp THE JURy, 

Gentlemen of the Jury, the greatefl: hardfliip U 
laid upon you aijd me j the fate of the defendant, 
is very much ipterefted— the fate of the Publipkt 
J5 likewife very mfich; concerned— yet difficult 
a^;itis, we mpftdo our dpty; todothar, wemuft 
give, the clofcit attention to the evidence, which 
h/is^been given^ on both ^fides.r — rrThere ^re two 
things for you to conlMer in order to form your 
opinion ; the firft Js, what is the meanipg of the 
woKdSj which the Defendant ippans to convpy, in hi$ 
Agidftvic,; or^ in other Wqrdsj what has the jDefend- 
jaot'iwprd.-— T— The fecond qucftion is, is/that 
wiiifch hp has fworn true, or. falfc. jBefore } bring 
tQ'y<)ur re<5oll€,(Slion the proofs whicl> JiaVfi bpejrj 
l^d. bcffoffe yoUi ^s to the falfehood of Ivhat i^ 
fvyoh|-rrypu m\\ pbferye^ tliat ^hcrp aj:e b^t twA. . 
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fvas^j in which the Commifliorters of the Vi6lual- 
ling-fOffice tranfadl their bufmefs — One is, making 
a coatrad with the feller j^In that cafe, they 
cxercile their own judgment, both with rcfpeSl to 
the commodity, and the price they paid for it. 
There is another way they tranfaft biifinefs, that 
is, by a faftor-^^the nature and bufinefs of a faftor, 
is clearly this — he purcbafes for his employer, has. 
a commiffion, for his troubkr^^he's the agent of 
the buycr,-rrT-he can have nothing but his comnrif' 
fioh.-r— But when they do bufinefs by contraft — the 
contra^or pays all expences, runs all rifquesj — 
gets all profits ^.r— one or other of thefe ways the 
Commi0ioners tranfaft the bufinefs for thePublick» 
-s-r-the Defendant was employed by them» as corn* 

fa<ftor, It happened that fome anonymous 

writer attac}ced the Defendant in that capacity, and 
it cannot but be lamented, jthe liberty that i^* 
taken with public char^fters by anonymous wri- 
tcrs— it cannot do goodr-^-it has done much mif- 
phief. --^ ^ The charge laid againft him by the 
writer, who afterwards avowed himfelf, i§, that he 
being employed as cornfador for the Commiffion- 
crs of the Viiflqalling-Office, he charged themt 
with a larger fum than that which he paid for it^ 
befides his commiffion-T-thc fpecific fum is not 
mentioned j but it is jiot material to the argu- 
rnenti^that it came to an overcharge of three, four 

or five 0iiUings, The Affidavit takes no notice 

of any other than a general pharge agaibd him, \r\. 
bis dealings with the Commiflioners.— — To. this, 
the Defei>dant anfwcrs by his Affidayit-rr-and it 
was very material for the purpofe it was ufed.— la 
juftification of his own character, he applied to thi^ 
Co^tt for leave to file an inlbrm^tion againft 
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William Bennett. The Court never grant a 
private man liberty to file an information for a 
libel againll himfdf, bntupon Affidavit' — therefore, 
rt was neceffary for him to make this Affidavit, td 
contradidt the facts complained of.-— But it was 
fjecelfary for another purpofe, for the end was to 
vindicate his conduct to the Public — to clear that 
charafter to the Publick, efpc'cially as be had been 
reprcfented as a perfon who had committed and 
continued to commit grofs frauds on the Public. — 
To this charge, he fwcars in thcfe words— Gentle- 
men, you will turn them in your rriinds. — ** And this 
'' depcnent faith i that in the tranf anions he haih had 
*^ with the far dComrniJJioncrs^ as their cornfa5lor — he 
•* hath charged them the ufual comrnijfun of (id* per quar-' 
** 'ter and no' more, for all Malt and Grain fupplied by 
'* him ; and that he never did^ at any time, during 
•* his 'tranf anions with the faid Commrjffiomrs, charge 
** mere than'thp, ufual commi^.on of fid. per quarter^ 
" beyond the price he aSuaUy paid for any Malt or 
*' Grain ^ pur chafed by him^ for the faid Commijfioners 
*< as ibeir cornfadicr.'' — This, Gentlemen, is the 

Affidavit — if fpcaks for itfelf the words arc 

plain. : — 

^Gentlemen, the next queftion is, if the words 
fworn in this Affidavit are talfe, then, in what 
manner are they fo.— — They fay, it is falfe' 
'-^- — In what way is it falfc? The Defend- 
ant bought of William Adams a quantity of 
Malt, where you charge the Commiffioners of the 
Viftuaiiing-Office 27s. a' quarter, befides freight 
and other expences attending the delivery, when 
you paid him but 25s. including all charges, which . 
makes ^ difference of 4s. 8d. a quarter— -and yoq 
charge the commiSion likewife. — The queftion is, 
whether he puxchafed this Malt for the Viftual- 
/ ling 
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ling-Office as thtir cornfador.— The firfl: thing to 
prove this, is, the order of. the Vidtualling-Board 
— the bill of parcels under Mr. Atkinson's own 
ia$dj given to the CommjJJtorjeri — lent in the Carolin.-^, 
for the King's. Stores, at V\y\x\oui\\^ Jhipped by 'order 
of the Commijfioners^ for viSluaUing his Myelifs 
Navy-tht Malt in qucftion, is .fent by the Pro- 
vidence, John Helenis, Maftcr, 250 quarters 
and one bufliel of Malt. 

Now Gentlemen, you will go by (leps — this 
Malt is delivered by order of the Board, that 
minute has been read, wherein it is ordered, that a 
certain quantity of Malt Ihould be purchafed by 
the Defendant for the King's Stores at Plymouth. 
— The next piece of evidence, *is the Vidlualling 
Bill, in thefe words, " PFe pray you to pay unto M?\ 
*^ Chrijlopher Atkinjorty the fum of feven hundred 
*' ninety-three pounds thirteen JhilUngs and feveh 
" pence^for the Malty (^c. as undermentioned by him 
*' purchafed and delivered on board the Providence and 
' " Carolina^ John Helems and Richard Jones^ Mafiers, 
^y for Plymouth^ per receipts 13/^ and i^th March^ 
" and minute ^jth of January^ 1780. 

Both the invoice and the A^idlualling-Bill 
refer to the order of the purchafe, and delivered 

purfuant to that order, The next evidence 

IS, William Adams, who gives a. full add 
true account of the tranfadion, that lie ap- 
plied to the Defendant to fend in fome Malt 
for the' Commiflioners to Plymouth, that no 
price was fixed, but that he was to have the fair 
market-price — he fent 250 quarters in the Provi- 
dence, John Helems — then they produce a letter 
from Mr. Atkinfon to Mr. .Adams, refpedlingthis 
Malt. Mr. Adams goes further — he. fays^ 1 b©rc 

all 



all cjcpcnce of freight and ddivery, aftd had only 
^5s. a quarter— he looked for rhe market pFicc, 
Mr. Atkinfon gave him '25s. and no more.— Mr, 
Tonkin proved, that he received this Malt outjof 
the Providence into the King's Stores at Ply- 
mouth—that it was vefy good Malt, but not of the 
beft fort. — Now Gentlemen, thjs is the evidence 
ID fupport of this particular xhargc — ^But fevcral 
objeftions have bein made to it. — ift. That it be- 
ing of an inferior Quality, there was a parcel of 
Malt, that was to come from London, to mix with 
it — ^that the price that was put upon it was an. ave- 
rage price, as between the two parcels of Malt. — 
Why take the average price?— why are they not 
charged feparately ?— what. prevented pitting each 
to a feparatc account, and liot mix them together ? 
—They came from two feparate places, purcbaftd 
of different people — had they been n:\ixed in riie 
warehoufe there would have been fome reafon for 
taking the average*, but they come from differciic 
places— * kept feparate all along. - 

Another anfwer is given, that this, is a Jupplyr^ 
that is, buying and felling. — Dealing with a fador. 
It is well known, he can only do by commiffion^ 
and charge no more than his commiffion — but here 
we have what they call a fupply ; that is, when the 
Defendant, out of a great quantity mixed together, 
cannot give an account of the particular price for 
two or three months ; bpt this is not the cafe — here 
commiffion is charged. 

Mr. Bearcroft. I muft beg your Lordlhip's par- 
don, it was configned to him. 

Lord Mansfield. I know that as well as you, I 
am explaining to thfli Jury the nature of die de- 
fence,— 

Getitlemen, 
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Gentlemen, it is contended that this is a 
fale, and not bought by commiflion.— According 
to his own account of it, it is either, Corn bought 
by him for the Vidualling-Office, or configncd to 
him. — If configncd, is he to charge the Commif- 
fioners more than what he pays the confignor. — But 
he purchafes this, in confequence of an order, of the 
Vi6tuaUing-Board; it is the fame whether he pur* 
chafes it of the feller, or has it configncd to him. 

A third ground of defence that is made, 
is, that this is the only contract he entered 
into for the Vidtualling-OfEce, where the freight 
was paid by the perfon who fold the Corn ; and 
making this charge was owing to 'a miftake of the 
Clerks. 

The fecond affignment, to. which evidence has 
been brought— It is fupported by evidence much 
the fame as the one I have been ftating, — It is an 
over-charge upon a parcel of Wheat fold by Wil- 
liam Adams to the Defendant. — The bill of par- 
cels given to the Commiflioners is produced, fpr 
Wheat which he purchafed by their order, as ap-» 
pears by their nninuteof the 28th of May *, and the 
Viftualling-Bill for this Wheat refers to that ordet* 
of the Commiffioners ; and Tonkins proves, that he 
received the whole quantityj that it was delivered- 
into the King's Storcs.-^Adams proves, that the 
price of the Wheat he fold the Defendant was fet- 
tled at 34s. 6d. per quarter-^and it appears that 
he charges is. 6d a quarter to the Viftualling- 
Board, more than what he paid Mr. Adams, — • 
Gentlemen,L the. fame fort of defence is made to 
this charge as the former — that ic was a fupply, or 
what they call the balance-bill. — Hendcrfon fays, 
they cannot fix the price exaftly.-^-^The price in 

N the 
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the Bill of Parcels, being a nominal one, they af- 
terwards, upon cafting up their accounts, make 
the whole right. — If they arc too high in their 
charge in one inftance, they dedu£t from another 
account, and take care to make it up in the bal- 
ance, only fix-pence a quarter rcmaiaing upon the 
whole for commiiEon.^— But in this cafe, how is it ? 
This Wheat was never joined to any other article, 
— The Defendant purchafcd this Wheat by order 
of the Commiffioners — It is carried and delivered 
to them, in confequence of that order, and charged 
by itfelf. 

Gentlemen, the third article, that I am to ftate 
particularly, is, with regard to a quantity of 
Peafe. — ^There the Bill of Parcels is loft, but the 
Vidlualling Bill is produced ; that Bill refers, as 
they all do, to the order of the Commiffioners. — 
He claims fix-pence a quarter commiffion, which, 
with the price, amounts to thirty fhillings and 
fix-pence a quarter.*— -Batfon is ^called, • who 
fent the Peafe to the Defendant, and, he fays, 
** that upon the twenty-fourth of June, the 
** Defendant Mr. Atkinfon fent me an account 
'' of the fale of the Peafe, the price he fee 
** was twenty-eight fhillings and fix-pence a 
*' quarter, and no more,** they account for this 
overcharge, in the faitie way as the former 
articles. 

The fourth article, is with refpeA to z 
quantity ^ of Malt, where there is likewife an 
overcharge. 

' Gentlemen, you have heard the Defence which 
has been made, you will confider the whple of 
the evidence— if you are fatisfied that thofe items 
were bought by the Defendant for the Com- 
miffioners of the. Vidtualling-OfSce, by their 

order. 



r 91 ] 

order, and that he' has taken more than fixv 
pence a quarter tor his commiffion, you muft 
find him guilty, — on the other hand, if you are 
not fatisfied that he has charged more, but 
that he has afted agreeable to what he has- 
ftated in that Affidavit, then you will acquit 
him.——* 

fhe Jury after a few minute's conjideration brought 
in their VerdiSy finding the Defendant^ GUILTY. 

The ajfignments of which he was conviSed, was 
the fecond, third, fourth, fifth, feventh and 
ninth, — to thcgfir/, fixth and eighth, no evidence 
being given, they fell of courfe. 
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